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CHAPTER ONE 
THE IMPORTANCE OF HISTORY IN CRIMINAL JUSTICE 
In order to take stock ofa discipline, it is imperative that its history be 
understood. 1 Criminal justice is no different. For the better part of the twentieth century, 
though, "academicians and practitioners in criminal justice ... viewed the study of [its] 
history as ofsecondary importance. "2 In support of this contention, Alexander Pisciotta 
claims that "millions ofdollars were channeled by [federal] grant analysts into 
quantitative evaluations," but research proposals of a "historical focus were almost 
uniformly rejected" by the federal govemment.3 What research was done was conducted 
by sociologists who sought "immediate solutions" to criminogenic problems through 
"microscopic empirical studies" that were "ahistorical.''4 
John Conley admonishes criminal justice professors and practitioners alike for 
failing to give historical research the same importance as they have applied towards 
research such as the cause ofcrime, juvenile delinquency and other deviance. 5 He 
maintains that a review ofwell-known introductory criminal justice textbooks reveals that 
college graduates are regrettably being provided only "a narrow, contemporary view of 
criminal justice [emphasis addedJ ."6 This short-sightedness invariably leads to the 
unfortunate rebirth of failed ideas that repeatedly waste valuable resources. 7 Worse, such 
1 
2 
failures needlessly continue to tarnish the reputation of the American criminal justice 
system at a time where all requests for resources are being vigorously scrutinized. 8 
While criminal justice historians admit that "an appreciation ofhistory [will] not 
result in a direct improvement in the criminal justice system or a decrease in crime," 
achieving a balance between historical and sociological research would provide criminal 
justice practitioners with the necessary "framework" to recognize past failures and learn 
from them.9 Herbert Johnson argues that whereas "crime is an integral part of our society 
[and] will continue to exist as long as two human beings walk the face of the earth," the 
expansion of historical research into crime and corrections will "offer new insights into 
human yearnings and aspirations" that help historians of all fields better understand 
American society. 10 
Taking to heart the words of these criminal justice historians, the focus of this 
thesis is to strike a balance between the historical and the sociological. What will follow 
will be a history of a very specific component of American criminal justice: the Federal 
Probation, Parole and Pretrial Services System, or Federal Probation for short. Currently, 
there are brief chronologies that highlight significant dates and events in the seventy-five 
year history ofFederal Probation. There are also various accounts that compress the 
system's entire history onto a single page or are restricted to no more than five or six 
pages in correctional textbooks, journals and dissertations. While these pieces succinctly 
abbreviate the history of Federal Probation, there remains the need for broader works that 
convey the system's historical richness. A review of the literature reveals the last time 
any expanded work was written in the mid-1960s. In the intervening forty years, the 
3 
history ofFederal Probation, Parole and Pretrial Seryices has received an insufficient 
amount of attention for such an important part ofAmerican corrections. 
The intention of this survey is not to present a singular historical narrative as has 
already been done. Instead, the vantage point of the present reveals that there are two 
distinguishing historical eras in which Federal Probation grew as an correctional 
organization, that of rehabilitation and incapacitation. 11 The narrative contained herein 
will be presented within the framework of the rehabilitative philosophy that was 
prominent from the 1930s through the early 1970s, when it gave way to incapacitation as 
the justification for punishing criminals. By providing a more thorough history ofFederal 
Probation from its beginnings in 1909 through its official fiftieth anniversary in 1975 than 
has been done, not only will Federal Probation be more appreciated, but the rise and fall 
of rehabilitation as a sociological phenomenon will also be better understood. 
A primary motivation behind this work has been to research "reactions," to 
uncover documentation that records responses to what should be considered the turning 
points ofFederal Probation history. This analysis surveys nearly seventy-five years of 
material to discern how people reacted to major social events, laws and policies. It will 
include the views ofscholars, judges, attorneys, probation officers and even offenders. 
The intent is that by compiling information on the important dates in Federal Probation 
history with as many firsthand accounts as can be found, the history of the system will 
become more meaningful. 
Before exploring its detailed history, however, a broader historical picture must be 
painted. First, it is necessary to understand where Federal Probation fits within the entire 
criminal justice system. To avoid unnecessary confusion between probation and parole, a 
-
4 
very short discussion follows. As this survey is also looking at rehabilitation as .a 
correctional philosophy, a briefhistory of the major philosophies that have guided 
American corrections will be presented in the next chapter. 
Federal Probation within American Criminal Justice 
Criminal justice is a broad concept encompassing many agencies with different 
missions. To appreciate the complexity ofour criminal justice system, the diagram on the 
next page is a model created by the President's Commission on Law Enforcement and 
Administration ofJustice in 1967. The flow-chart is divided into five major components: 
Entry, Prosecution/Pretrial Services, Adjudication, Sentencing and Corrections. It is 
within the last segment of this diagram that Federal Probation fulfills its primary 
responsibilities to the federal courts, the community and offenders in a variety of diverse, 
but important, ways.12 While this paper is focused on exploring Federal Probation's 
history from a national perspective, the appendices provide readers with detailed 
information of the everyday duties and responsibilities ofU.S. Probation and Pretrial 
Services Officers as well as the major organizations with which the system interacts. 
Defining Probation and Parole 
Most people have an understanding ofwhat a prison is, but probation and parole 
are often confused with one another and the terms are inadvertently used inter-
changeably. 13 Joan Petersilia provides a succinct definition for both probation and parole: 
"Probation is a sentence served under supervision in the community, while parole is the 
supervised early release of inmates from correctional institutions."14 Whereas probation 
is an alternative to incarceration, parole signifies that the offender was imprisoned prior 
5 
What is the Sequence of Events in the Criminal Justice System? 
CRIME 
Entry Into 
the System 
N:m-Police Lnresolved or 
Referrals t'-bt .Alreste d 
Juvenile Offenders 
Police Juvenile Lnit ....... Released lll.ithout 
Prosecution 
ReleasedReleased or 
Diverted --- Prosecution·----'tMthout 
Prosecution andOtarges Dropped Pretrial Senrices 
or Dismissed 
Diversion Otarges Dropped
by or DismissedPolice, 
Prosecutor 
Informal or Court FeloniesProcessing or 
Diversion Formal 
Juvenile or 
Youthful 
Offender Refusal to 
,.Processing IndictI'·'"=•Ii" 
Arraignment 
Adjudiution
lj,dioolioo I 
Out of 
System 
- TrialReleased .__. Pv;;quitted 
C<m\Jicted 
ISentencing ;&Sentencing ISentencingDisposition and Sanctions1-t--~,---~-- ~peal..__..... ----...
Proba:lion or 
other Intermediate 
Nonresidential Sanctions
Disposition . 
Probation RtUOGation 
CorrectionsRevocatio 
Jail Probation 
Habeas 
Corpus 
Pardon and 
Out ofOut of Out of Out of 
System System System System(Registration, 
t'-btification) 
Figure 1: The President's Crime Commission's Model ofCriminal Justice. President's Commission on Law Enforcement 
and Administration ofJustice, Task Force Report: Science and Technology (Washington, DC: GPO, 1967), 58-59 at "What 
is the Sequence ofEvents in the Criminal Justice System?" <http://wwwfaculty.ncwc/edu/toconnor/reform/model.htm> (19 
Jan. 2002). Reprinted with permission. 
6 
......-------------------~~-
to his or her release. 15 Another significant difference that has some bearing on this work 
is that probation is an option the judiciary exercises while parole is a tool utilized by a 
parole board or parole commissioner at the state or federal level. 16 
Together, probation and parole form the criminal justice concept of community 
corrections that has, as its fundamental philosophy, the belief that the objectives of 
punishment (deterrence, incapacitation, rehabilitation and retribution) can be 
accomplished in the community for less cost than incarceration. 17 While probation and 
parole do not make up the whole picture of community corrections, they are its 
backbone. 18 
The reason these differences are highlighted is that in some states, offenders 
placed on probation or parole are handled by separate agencies. 19 In Indiana, for example, 
probation is administered by individual counties with several counties further dividing 
probation agencies between adult and juvenile offenders or by individual courts, 
depending on size or location.20 Parole in Indiana is administered by the Indiana 
Department of Correction which has district offices throughout the state. In Michigan, 
both adult probation and parole are the responsibility of the state's Department of 
Correction while juvenile probation is dealt with by the local judiciary. 21 According to 
Todd Clear and George Cole, there are seven different combinations that states use in 
running probation and the issue of centralized and decentralized probation 
administration is one that continues to be debated. 22 
At the federal level, one agency has been historically responsible for supervising 
individual convicted of federal crimes in the community, no matter whether they serve a 
sentence ofprobation, parole, military parole, deferred prosecution or supervised release. 
7 
These other terms of corrections will be discussed in the chapters to come. As for now, 
Federal Probation has been responsible for supervising federal parolees since 1930. 23 
Chapter Seven will detail how Federal Probation may have started within the executive 
branch, but would later be transferred to the federal judiciary. And later still, the issue as 
to its administration will rear itself at least once more in the eighty-plus years of history 
presented here. 
One of the most important reasons to look at the history of American corrections, 
and Federal Probation specifically, is because of the sheer number of people being 
supervised in our communities.24 In the last ten years, the total number of people under 
community corrections rose over a million to a total of 4.6 million on probation and 
parole in 2000.25 In contrast, there were over 1.1 million people in prison or in jail in 
2000.26 Overall, one out of every thirty-two adults in the United States is under some 
form of correctional sentence.27 At the federal level, there are over 139,000 people being 
supervised in the community by the Federal Probation and Pretrial Services System, 
including those on parole.28 
What are we to do with so many people? This has been one of the oldest 
questions with which society has had to grapple.29 And it is here that history b~comes 
paramount for the correctional component of the criminal justice system. In the history of 
American corrections, we find a mirror of American society, a reflection of our 
conceptions of social deviance and how to deal with it.30 History is replete with 
examples of social control programs.31 In fact, America gave the world the term 
"penitentiary."32 The mission of those first "penitentiaries" was to create "an 
environment designed to focus [the criminal's] full attention on their moral 
I 
8 
rehabilitation."33 These places were to be distinguished from the prison by their focus on 
reflection. "As the word penitentiary indicates, while offenders were being punished, 
they would become penitent, see the errors of their ways, and wish to place themselves on 
the right path. "34 
Despite the lofty goals penitentiaries aspired to in the early 1800s, before the 
century was out American penitentiaries became crowded, corruption was prevalent and 
reformers clamored for change.35 Those changes will be explained in the next chapter as 
the foundations for the rehabilitative ideal are laid and the origins of probation and parole 
explained. Nevertheless, Samuel Walker depicts the history of American corrections as a 
cycle ofphilosophies vacillating between the necessity to incarcerate and rehabilitate, 
both needs seemingly oblivious to the fact that history illustrates how "new" ideas are 
actually "old."36 Consider Ysabel Rennie's indictment of"reforms" in criminal justice: 
In the mental storehouse where penologists keep their theories, there should be a 
sign clearly posted above each storage bin. It should read: WARNING-THIS 
IDEA WAS TRIED IN THE __TH, __TH, AND TH CENTURIES 
AND DID NOT WORK. Perhaps this would not discourage any one for long, but 
it would at least put the burden ofproof on the advocates to show that their 
remedies would work better this time. 37 
It is important to remember that the history of correctional reform in this country 
will follow a very consistent course: innovation receives strong initial attention but 
eventually fades to become commonplace and the ideal is lost. 38 And as with many other 
sociological concepts, no theory grows in a vacuum and neither did rehabilitation or 
community corrections. The path to understanding what would become of both Federal 
Probation and rehabilitation lay in discovering how they grew from the failures of the 
prison system. 
9 
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CHAPTER TWO 
A BRIEF HISTORY OF PROBATION AND PAROLE IN AMERICA 
The Development ofRehabilitation in America 
As stated in the previous chapter, the purpose of this work is to explore the history 
of the Federal Probation, Parole and Pretrial Services System through the era of 
rehabilitation which roughly spanned the 1920s through the early 1970s. The system 
itself was created in 1925, at the time the movement was getting underway. 1 To 
understand the atmosphere Federal Probation was created in, however, it is necessary to 
understand the correctional philosophies dominant at the time and have a briefoverview 
ofprobation and parole's history at the time Congress would pass the federal probation 
law. 
Correctional scholars categorize the period from the late eighteenth century 
through the time of the American Civil War as the era ofpenitentiaries.2 Its purpose was 
explained in the last chapter, but it bears repeating that these reformed prisons sought to 
"remove the barbarism and vindictiveness" ofpunishment and instead focus on the 
reclamation of the criminal.3 Model penitentiaries were built in Pennsylvania and New 
York but each was guided by differing philosophies on how exactly to reform offenders.4 
Both models would be imitated throughout the United States and England.5 However, by 
the end of the Civil War, these "ideal" facilities were failing to live up to the standards 
envisioned by their advocates.6 Penitentiaries became so concerned with inmates simply 
13 
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serving their time that critics accused them ofbeing "debasing, humiliating and 
destructive of initiative."7 Eventually, their ability to actually rehabilitate offenders came 
under attack and even their advocates became "disillusioned."8 
Europe was having similar problems at the time and two Englishmen would 
formulate prison reforms that would "directly influence American corrections."9 
Disturbed by the cruel excessive punishment he saw in New South Wales, Alexander 
·Maconochie devised a correctional system that was tied to an offender's behavior. 10 
Maconochie's system put prison inmates through various stages ofpunishment. First, the 
inmate was imprisoned, then he would be released to "Government chain gangs," 
followed by restricted released and eventually a "ticket-of-leave" and conditional pardon 
that became a "full restoration ofliberty."11 This process of eventual release was based 
on how well inmates did at "labor, study and favorable conduct."12 
Walter Crofton modified Maconochie's system in Ireland in what became known 
as the "intermediate" system. 13 It, too, had prisoners work to achieve their freedom. 
However, inmates in the "intermediate" system started out in solitary confinement taking 
educational classes and performing work. 14 After a time ofbeing compliant, they were 
sent to public work projects under close guard and eventually released to what will be 
called "halfway" houses. 15 Ifthere were no difficulties with this transition back into the 
community, offenders were given a "ticket-of-leave" that became the precursor to modem 
parole: they would be required to send in monthly reports and were reimprisoned if they 
were found to have violated their conditional release. 16 
These two systems found their way to America by 1870 when "a new generation 
of American penal reformers" met in Cincinnati for the annual meeting of the National 
15 
Prison Association. 17 It was here that the reformatory movement would have its mission 
defined: "that prisons should be operated on a philosophy of inmate change, with 
reformation rewarded by release."18 Similar to their counterparts in the early nineteenth 
century, those men and women who would leave Cincinnati to reform prisons to reflect 
this mission would see crime as a "moral disease that should be treated by efforts at moral 
regeneration."19 
Among the leading advocates was Zebulon Brockway who took Maconochie and 
Crofton's ideas of graduated release and implemented them at the Elmira Reformatory in 
New York where he was superintendent.20 He was a firm believer in individualized 
treatment and interviewed inmates personally to understand their problems and formulate 
treatment plans. As with the "ticket-of-leave" system, Brockway's reformatory allowed 
inmates to merit their way through a three stage release plan. All inmates started in stage 
two, and depending on whether they participated in various educational and vocational 
programs they could move into stage one or be demoted to stage three. 21 
Those in the first stage one were eligible for parole release. This was an 
important correctional development because in having the authority to determine when an 
inmate could be released on parole, the reformatory had the final say as to when an 
inmate was actually "reformed."22 The only restriction on this authority was that an 
inmate could not be held longer than the sentence allowed. 23 This "indeterminate" 
sentencing system would gain some popularity by the end of the nineteenth century. 
Twenty states would have reformatories and Brockway claimed that at his as many as 
eighty percent of the inmates had been "reformed. "24 
.......____ 
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What brought the reformatory movement under criticism was that though 
Brockway envisioned his reformatory as reforming first-time offenders, it was eventually 
filled with repeat offenders.25 Adults presented a different set ofproblems than young 
offenders and proved more difficult to manage. These difficulties also made it difficult to 
motivate correctional officials to adopt less punitive mentalities. This proved to be the 
reformatory movement's stumbling block.26 Without staff support for reformative 
programs, the emphasis reverted to punishment and reformatories became guilty of the 
excesses and cruelty that were levied against penitentiaries.27 On the other hand, the 
reformatory movement's failure to rehabilitate did leave American corrections with some 
innovations that would remain well into the twentieth century: "the indeterminate 
sentence, inmate classification, rehabilitative programs, and parole were all first 
developed" in the penitentiary.28 
Viewing prisons as unnecessarily harsh and punitive, the group that came to be 
called the "Progressives" contended the reformatory movement erred in believing that all 
offenders were "victims of social disorder" that could be rehabilitated by a singular prison 
program.29 The Progressive movement primarily concerned itself with "the excess of 
urban society, in particular those ofbig business, and advocated state action to deal with 
the social problems ofslums, vice and crime.30 As opposed to the advocates of the 
penitentiary and reformatory, the Progressives were generally more secular in their 
concepts to rehabilitate offenders.31 Clear and Cole lay out three "theoretical 
perspectives" of the Progressive movement that exemplified their philosophy.32 These 
guiding tenets continue to resonate in corrections today: 
--
17 
1. Criminal behavior is not the result of free will but stems from factors over 
which the individual has no control: biological characteristics, 
psychological maladjustments, sociological conditions. 
2. Criminals can be treated so that they can lead crime-free lives. 
3. Treatment must be focused on the individual and the individual's 
problem.33 
With these positions, it was natural for the Progressive movement to adopt the 
rising influence of psychiatry and psychology.34 Rather than a broad concern for urban 
plight, interest became more narrowly centered on the criminal. Crime thus became a 
disease that advocates of social reform believed was amenable to the medical treatment 
that was being developed for mental and emotional dysfunction.35 The entire focus of the 
correctional process shifted from one of punishment to that of treatment. This "medical 
model asked correctional workers to approach offenders as suffering from mental 
illness.36 By the 1930s, the professionalization of psychology literally transformed the 
Progressive movement into the rehabilitation era. 
On the next two pages are diagrams highlighting the major points of correctional 
history. The first depicts the historical development of correctional philosophies in 
America from the 1600s until the present. Clear and Cole argue that when seen from this 
perspective, important "societal factors" are visible that caused one movement to shift to 
the next.37 The next table is by Francis Cullen and Karen Gilbert and summarizes the 
significant differences between conservative and liberal criminal justice ideologies. 
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TABLE 2: CORRECTIONAL IDEOLOGIES-Politics and Punishment 
ISSUES 
I. View ofcapitalism 
and the American 
political system 
2. Reason for Crime 
3. Way to Stop Crime 
4. Focus ofAttention 
5. Source ofCrime 
Problem 
6. Prime Values 
CONSERVATIVE PERSPECTIVE 
Principles fundamentally sound 
Social Disorder-Lack ofDiscipline in Society 
A. Traditional Institutions and values have broke 
down 
B. Lenient criminal justice system-"crime pays" 
Re-establish social order and discipline 
A. Re-assert traditional values that made America 
great 
B. Increase costs ofcrime by stiffer punishments 
On the victim ofcrime and our innocent 
citizens- punish criminals in order to protect these 
groups 
Street-crime 
Social Order-"Law & Order" 
LIBERAL PERSPECTIVE 
Needs improvement; need greater economic and 
social equality 
Poverty, racism and other social injustices cause 
people to go into crime: Our society is not meeting the 
human needs ofpeople and crime is a manifestation of 
this inadequacy in our system. 
Mark a better social order through reform 
A. Social programs to meet the needs of the 
disadvantaged 
B. Establish a more humane and just system of 
criminal justice (Rehabilitation) 
On the criminal-Help the disadvantaged criminal and 
prevent future victimization of society 
Street and White-collar crime 
Protection of Individual rights and human treatment of 
the less advantaged; "Doing justice" and "doing 
good." 
Source: Francis Cullen and Karen Gilbert, REAFFIRMING REHABILITATION (Cincinnati, OH: Anderson, 1982, 1985), 41. Reprinted 
with permission. Reprinted with permission. 
....... 
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A BriefHistory ofProbation in America 
Probation and parole officially came into being in this country during the 
Progressive movement, but both were refined during the rehabilitation era.38 As will be 
seen later, this will be particular true ofFederal Probation. Having laid out the major 
correctional movements in this country, what follows is a very brief history probation and 
parole in America. 
There is plenty ofevidence to argue that probation's history goes back to the 
thirteenth century when the medieval church spared those who claimed the "benefit of 
clergy," recited the Fifty-First Psalm and repented for their crimes.39 While developed to 
protect clergy from the crown, the practice spread to the commoner.40 Punishments were 
often penance or monetary fines or corporal punishment for those who lacked money.41 
The practice in England was eventually banned in 1827. In its place came the "judicial 
reprieve" when judges suspended "either the imposition or execution of a sentence for a 
specified length of time, on condition ofgood behavior."42 In America, this practice will 
cause a great deal ofproblems for federal judges as will be discussed in the next chapter. 
Meanwhile, in 1841, a Boston bookmaker named John Augustus frequented the 
Boston Police Court. One day, Augustus was motivated to post bail for an alcoholic 
convicted numerous times ofbeing a "common drunkard."43 The court acquiesced and 
released the man into Augustus' personal custody. After several weeks, the man returned 
to court and convinced the judge he had been reformed.44 "The concept ofprobation had 
been born," Clear and Cole recount.45 Following this case, Augustus developed many of 
the common features ofprobation: presentence investigation, conditions of supervision, 
"social casework, reports to the court and revocation ofprobation."46 In fact, "virtually 
21 
every basic practice ofprobation was ... conceived" by Augustus.47 By the time ofhis 
death in 1859, Augustus had nearly two thousand people placed on his early form of 
probation.48 
Before states passed probation laws, many courts across the country were 
releasing defendants on their own recognizance and promise to return to court, or judges 
were suspending sentences on the condition that defendants did not break anymore laws.49 
The problems with these actions were while they promoted leniency and avoided the 
harsh conditions ofprison, there was very little supervision of these defendants.50 This 
led to some defendants absconding or committing new offenses.51 Volunteers were 
recruited to provide supervision, but eventually the performance of these volunteers left 
the courts and the general public demanding "salaried service" that would have a vested 
interest in good performance and could be held accountable.52 
Fortunately, others in Boston took inspiration in the work of John Augustus and 
worked earnestly so that by 26 April 1878, the first statewide probation law was signed 
by Massachusetts Governor, Alexander H. Rice.53 The concept ofprobation took time to 
spread across the country however, partly because some jurisdictions implemented 
probation "haphazardly."54 According to Petersilia, probation "missions were unclear and 
often contradictory, and from the start there was tension between the law enforcement and 
rehabilitation purposes ofprobation."55 But probation was doggedly spurred on by 
"child-protective agencies and prisoners' -aid societies and by judges who saw the futility 
and cost of sending so many beginners in crime to prison."56 It will not be until 1898 
when a second state passed a probation law.57 
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TABLE3 
EARLY GROWTH OF PROBATION MOVEMENT 
IN THE UNITED STATES 
State Year State Year 
Massachusetts 1878 District of Columbia 1910 
Sources: Patrick Murphy, "The Federal Probation System, " (M.S. thesis, University of 
Southern California, 1960), 14; United Nations, 37-38. 
Vermont 1898 Virginia 1910 
Rhode Island 1899 Delaware 1911 
New Jersey 1900 Illinois 1911 
New York 1901 North Dakota 1911 
California 1903 Arizona 1913 
Connecticut 1903 Montana 1913 
Michigan 1903 Alabama 1915 
Maryland 1904 Idaho 1915 
Maine 1905 Oklahoma 1915 
Georgia 1907 Oregon 1915 
Indiana 1907 Tennessee 1915 
Ohio 1908 Washington 1915 
Colorado 1909 Wyoming 1915 
Kansas 1909 North Carolina 1919 
Minnesota 1909 Arkansas 1923 
Nebraska 1909 Utah 1923 
Pennsylvania 1909 Federal Government 1925 
Wisconsin 1909 
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Table 3 outlines the growth ofprobation in the United States. As can be seen, not 
every state had formally adopted probation laws when advocates were attempting to pass 
legislation for a federal probation system.58 The next two chapters will detail the twenty 
year struggle it took to create Federal Probation. As far as state probation laws went, 
Wyoming became the last state to authorize a probation system in 1941.59 Nearly a 
century after John Augustus, probation in America was finally validated as a legitimate 
correctional tool. Before this chapter is concluded, a briefhistory ofparole through 1910 
is needed to complete our picture ofprobation and parole in this country. 
A BriefHistory ofParole and the Indeterminate Sentence 
Despite the fact that the word "parole" is French in origin, "parole, like the prison 
and probation, is an American invention."60 As noted earlier, parole's origins are found 
in practices started in England, Australia and Ireland.61 "Parole is an organic part of the 
reformatory idea and the general trend in nineteenth century criminology in which 
emphasis is shifted from punishment to reformation."62 When parole's early history is 
considered, three familiar names are closely related to it: Alexander Maconochie, Walter 
Crofton and Zebulon Brockway. 63 
While these men's efforts to reform the prison system in their respective countries 
have already been discussed, their ideas ofparole will be highlighted here. Maconochie 
held two important reformative views regarding corrections: "(1) Punishment should be 
aimed at reform, not vengeance, and (2) a sentence should be indeterminate, with release 
depending on the prisoner's industriousness and effort, not on time served. "64 
Maconochie reasoned that "when a man keeps the key ofhis own prison, he is soon 
24 
persuaded to fit it in the lock."65 Crofton believed that a transitional release back into the 
community would benefit not only the offender, but the community which receives that 
person.66 
Tied closely with the advancement of parole across this country was the 
progression of the indeterminate sentence. 67 The indeterminate sentence is a sentence in 
which a court "imposes a minimum and/or maximum sentence, within which the prisoner 
is eligible for release parole."68 An example is an indeterminate sentence of five to 
fifteen years. Such a sentence means that an offender is eligible for parole release as 
early as five years. On the other hand, misconduct could require the offender to remain in 
prison the entire fifteen years. Such discretion gives prison officials the flexibility to 
decide when a prison was "ready to return to society."69 
Brockway was also a strong advocate of the indeterminate sentence.7 ° For him, 
the true indeterminate sentence was one where no minimum or maximum sentences were 
established by the court. 71 Brockway echoed the sentiments of others that only prison 
officials were equipped to decide when an offender had been rehabilitated.72 For those 
like Brockway, parole became a tool to demonstrate how indeterminate sentencing and 
community supervision could accomplish public safety and rehabilitation.73 
Legislation establishing parole spread more quickly than did laws establishing 
indeterminate sentencing systems.74 The U.S. Department of Justice noted that prior to 
1900 whereas twenty states passed parole legislation, only eleven had passed 
indeterminate sentencing laws. By 1910, thirty-two states had adopted parole and so did 
the Federal Government.75 However, only twenty-one states were utilizing indeterminate 
-
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sentencing at that time and it would be another forty years before the Federal Government 
adopted an indeterminate sentencing strategy. 76 
The chiefreasons indeterminate sentencing was slow in spreading was that it 
posed constitutional problems that continued to linger well into the twentieth century. 77 
For instance, arguments that vesting the authority of a prisoner's release in prison 
officials such as a parole board was an infringement upon a court's power to determine a 
sentence. Indeterminate sentences also infringed upon a governor's ability to pardon 
offenders. From the offender's perspective, an indeterminate sentence made "punishment 
uncertain" and raised Eighth Amendment issues against cruel and unusual punishment. 78 
The reality was that indeterminate sentencing would never gain true acceptance in 
America.79 Most indeterminate sentencing systems were dismantled as early as the 1970s 
when many states began moving toward determinate, or fixed, sentencing structures and 
sentencing guidelines. 80 
As the nineteenth century gave way to the twentieth, probation and parole were 
becoming permanent fixtures in criminal justice. 81 The Progressive Movement embraced 
both ideas and "by the 1920s the Progressives had succeeded in getting wide acceptance" 
for probation and parole.82 That acceptance was not absolute as it would take the first 
thirty years of the twentieth century to bring a federal probation and parole system into 
being. The next chapter will begin exploring that struggle by looking at how federal 
judges sentenced criminals before there was a probation law and how a Supreme Court 
case threatened Federal Probation before it had a chance to come into being. 
-
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CHAPTER THREE 
FEDERAL SENTENCING PRACTICES AND THE KILL/TS DECISION 
(1900-1916) 
Having discussed the general origins and background of probation and parole, this 
work now will take on a federal focus. Specifically, this chapter examines federal 
sentencing practices through 1916 when the Supreme Court had down its ruling in Ex 
Parle United States, more popularly known as the Ki/lits decision. 1 This ruling made it 
unconstitutional for federal courts to suspend sentences and forced federal judges, 
attorney generals and other correctional administrators consider the merits of probation as 
a sentencing option and as a legitimate correctional agency. This chapter will also look at 
where federal parole fit within this debate and consider its development through 1916. 
The Dilemma ofSuspending Sentences 
Given that the first probation law was passed in Massachusetts in 1878, Charles 
Chute and Marjorie Bell argue that it was only logical that probation be extended to the 
Federal Government, but the argument was not well received.2 At the beginning of the 
twentieth century, there were a "limited number" of offenses that fell under federal 
jurisdiction in comparison to the number of state crimes.3 At that time, federal crimes 
consisted mostly ofcounterfeiting, piracy, crimes on Indian reservations and postal 
crimes.4 From a federal standpoint, the need for its own correctional programs was 
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simply not a pressing matter.5 In fact, it was not until 1895 that a federal prison was 
finally authorized, and by 1909, there were only 1,796 prisoners in federal custody.6 
Despite the relatively small number ofdefendants appearing before federal judges, 
the laws governing federal offenses were severe to the point federal judges were reluctant 
to sentence offenders.7 Jacob Master notes that "Federal Probation ... germinated in the 
dissatisfaction of federal judges with the harsh and severe penalties they were compelled 
to impose upon wrongdoers."8 With no statutory "alternatives" to mandatory 
imprisonment, federal judges were creative in fashioning "informal probation practices."9 
Master describes five common methods federal judges used to circumvent imprisonment. 
The first was to partially suspend a sentence. The second was to entirely suspend the 
sentence. The third technique judges used was to continue sentencing for indefinite 
periods of time. The fourth method was to suspend a sentence on the condition the 
defendant be supervised and the last technique was a suspension of the sentence with 
various other conditions besides supervision.10 
When a federal court required supervision, a judge often delegated that 
responsibility to another individual, such as "a parent, an adult friend, ... a United States 
Marshal [or] a local probation department."11 An even more "progressive" technique was 
developing simultaneously in federal courts in eastern Pennsylvania as well as in Kansas 
that kept criminal cases from ever going to court. 12 "Deferred prosecution" was taking 
shape as federal prosecutors worked with parents and children welfare organizations to 
prevent juveniles from being stigmatized by the court process. 13 Yet another solution 
used by federal judges was to suspend a sentence on the condition the defendant be 
deported or leave the jurisdiction of that particular court. 14 
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However innovative these sentencing alternatives were for their time, they were 
"far from satisfactory," argue Chute and Bell, because of the disparity in their use. 15 
Federal judges reserved suspension alternatives for the most "meritorious" of cases, 
"especially of youthful offenders who [federal judges] hoped might reform with little or 
no supervision."16 This biased selection process did not require real supervision 
practices, and if supervision was necessary, judges appointed volunteers. 17 In fact, the use 
of volunteers was a popular notion among federal judges who saw little need for the 
"erection of a new group ofFederal officials."18 This view hindered the chances for the 
establishment of a federal probation system. 19 
Further opposing probation were federal prosecutors who raised constitutional 
arguments against those judges who were suspending sentences. 20 There were also a 
number of federal judges who viewed probation as a sentence that was "soft" on crime. 21 
These jurists sought to maintain the "reputation" of federal courts for being "uniform" in 
its "severity" and thwarted reformers seeking to bring individualized treatment to federal 
offenders.22 Exemplifying this desire for a "tough" federal court system was U.S. District 
Court Judge J. Foster Symes who responded to an inquiry about the establishment of a 
federal probation system: "I believe that one reason why the Federal laws are respected 
more than state laws is the feeling among the criminal classes that there is a greater 
certainty of punishment. "23 
Chute and Bell note that opposition to suspended sentences and probation came 
from the U.S. Department of Justice as early as 1890.24 Claiming to have the support of 
federal judges and members of Congress, the Attorney General's office considered the 
suspension of sentences "an infringement on the executive pardoning power, and 
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therefore unconstitutional."25 On 30 January 1914, Attorney General Theodore W. 
Gregory issued orders to all district attorney generals "to oppose any and all suspensions 
of sentence in the federal district courts" on the basis that federal courts did not have the 
power to do so. 26 
With regards to probation, Attorney General Gregory supported a federal 
probation law, but only for minors: 
Society does not hold a minor to a strict accountability for his crimes as it does the 
adult. . . . How has the man who was put on probation suffered any real 
punishment? . . . Shall we keep on passing laws making it easier for lawbreakers? 
... [T]here is no large demand for a [federal] probation law for adult offenders. 
Executive clemency may be invoked to relieve worthy cases.27 
Such fierce resistance only "heated" the battle over the suspension of sentences and a 
federal probation system.28 "Let judges confine themselves to their true function of 
administering rather than thwarting the law," wrote Assistant Attorney General William 
Wallace, Jr. in 1915.29 Not all federal judges did as the Justice Department demanded. 
Those judges in favor of suspending sentences continued to suspend sentences in "open 
defiance" of the Attorney General who was prepared to take the matter to the U.S. 
Supreme Court to settle the issue. 30 
Establishing a Federal Parole System 
While probation faced an uphill battle within the Federal sphere, parole had an 
easier go at finding support. As noted in the previous chapter, parole's popularity came 
as a result of the failure of the prison system to reform offenders.31 Roberts notes that 
"until the 1890s, there were so few individuals convicted of violating federal statutes that 
there was no pressing need" for federal prisons, "apart from military prisons and U.S. 
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Marshal's jails."32 Sanford Bates adds that by 1909, there were nearly eighteen hundred 
federal prisoners housed in only two federal prisons and a "small territorial jail located on 
Puget Sound."33 Prior to a formal parole law, there were only two methods to relieve 
federal prison overcrowding: (1) Presidential pardon; and (2) early release for good-
conduct.34 Consequently, a more pragmatic tool was needed to address this issue.35 
Peter Hoffman provides a chronology of the minor amendments to good-conduct 
credit that allowed federal prisoners to be released early. 36 By 1902, federal offenders 
were having as many as ten days a month cut from their sentence for behaving 
themselves, and they could have additional time reduced if they were a low-risk offender 
or were employed by the prison industries.37 However, there was no post-release 
supervision for those offenders to assist in the transition back into society or to provide 
some monitoring for the more violent offenders.38 
With passage ofPublic Act 269 on 25 June 1910, federal parole was created.39 It 
will be briefly described here. The Parole Act of1910 allowed federal prisoners to 
become eligible for parole supervision if they have a sentence ofmore than one year.40 
The authority to release inmates was placed in parole boards at each of the three federal 
prisons at that time.41 Each parole board was composed ofat least the Superintendent of 
Prisons for the U.S. Justice Department, the warden and the physician of that particular 
prison.42 More could be appointed by the U.S. Attorney General.43 Each prison was also 
assigned an individual parole officer to supervise "parolees and to perform such other 
duties as the board ofparole might direct.'>« U.S. Marshals were also permitted to 
supervise federal parolees ifnecessary.45 
-
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The federal parole law remained virtually unchanged for twenty years except for 
one amendment passed in 1913 that allowed inmates serving life sentences to become 
eligible for parole after serving fifteen years.46 It is interesting to note that once the law 
was created, it was quickly utilized.47 Within the first year of federal parole's existence, 
there were six hundred prisoners eligible for parole. According to the National 
Commission on Law Observance and Enforcement, more popularly known as the 
Wickersham Commission, "by 1930 this number had grown to nine thousand. "48 The 
Wickersham Committee stressed that this dramatic increase in parole cases placed an 
"intolerable burden upon the paroling authorities, particularly upon the superintendent of 
prisons and the Attorney General. "49 Bearing in mind that the original law allowed for 
one parole officer per federal prison, by 1930 there were a total of six federal prisons and 
jails.50 This meant that six officers supervised nine thousand offenders. In time, parole's 
worsening situation would have to be addressed, but by 1916 when the fight for a federal 
probation system was getting underway, federal parole was a welcomed correctional 
tool.51 
Congress, the Supreme Court and EXPARTE UNITED STATES 
Before the constitutionality of suspending sentences in federal courts reached the 
U.S. Supreme Court, Congress had been attempting to pass laws to give federal judges 
the power to suspend sentences as well as create a federal probation system since 1909. 52 
Senator Robert L. Owen ofOklahoma introduced Senate Bill 3798 which provided that 
sentences may be suspended except for "treason, murder, rape or kidnaping" and for the 
appointment ofone or more U.S. Probation Officers by federal judges at the rate of $5.00 
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per day plus expenses.53 According to Chute and Bell, "the bill met with indifference and 
opposition," and was ultimately defeated. 
Support for probation grew steadily and more legislation wound its way through 
Congress.54 The Prison Association of New York, as well as other recognized 
organizations, voiced their support: "It is highly desirable that Congress enact appropriate 
legislation in order that the federal courts throughout the country may be brought abreast 
of modern methods."55 Opposition to probation also continued to mount as expressed by 
U.S. District Judge John C. Pollock: 
I am, and always have been, heartily in favor of the Federal Courts of this country 
having the power to suspend sentences on young boys and girls whose habits have 
not been formed and who have made a mistake. But if [a probation] bill became 
law the courts will be besieged to parole all offenders. It will impose on the 
courts a task they cannot perform. 56 
Chute and Bell note that on the issue of suspended sentences "only a Supreme Court 
decision could settle it."57 On 4 December 1916, the Supreme Court did just that in its 
decision, Ex Parte United States, also called the Ki/lits decision.58 
Ex Parte United States involved a suspended sentence handed down by U.S. 
District Judge John M. K.illits of the Northern District of Ohio. The sentence was 
imposed on a young bank embezzler accused of stealing $4,700.00.59 The man faced a 
minimum five year sentence but had repaid the money and had the support of the bank for 
a suspended sentence.60 Based on these circumstances, Judge K.illits ordered that the 
sentence be suspended for a five year period and the defendant released on his good 
behavior. The U.S. district attorney objected, noting that such a suspension was not 
based on any legal reason but for "considerations extraneous to the legality of the 
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conviction."61 The Government's attorney was overruled by Judge Killits and the matter 
went directly to the U.S. Supreme Court. 62 
This case put squarely before the Supreme Court the issue of whether or not a 
federal court judge could suspend a sentence. In sum, those arguing for Judge Killits, 
including the New York State Probation Commission, maintained that the practice of 
suspending sentences was an inherent power of the court.63 It was a practice that went 
back centuries and had become a staple of common law that was necessary to the criminal 
justice system and "not open to controversy."64 The Government maintained its argument 
that a federal judge must execute a sentence and had no "inherent" authority to suspend 
it. 65 Ironically, during his presentation to the Supreme Court, Attorney General Gregory 
"indicated his belief that Congress had full authority to enact laws establishing a 
probation system," even if he was against probation for adult offenders.66 
Chief Justice Edward D. White wrote the opinion of the Supreme Court: "We find 
that otherwise than for this crime, [the offender's] disposition, character, and habits have 
so strongly commended him to his friends" that a prison sentence would indeed be 
harsh.67 Despite the favorable support the man had, however, the Supreme Court agreed 
with the Justice Department that Judge Killits had no constitutional authority to suspend a 
sentence: 
We can see no reason for saying that we may now hold that the right exists to 
continue such a practice which is inconsistent with the Constitution, since its 
exercise, in the very nature of things, amounts to a refusal by the judicial power to 
perform a duty resting upon it, and, as a consequence thereof, to an interference 
with both the legislative and executive authority as fixed by the Constitution.68 
The Supreme Court realized that its ruling would cause quite a problem as it 
admitted that there were at least two thousand defendants released on suspended 
-
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sentences that could possibly require imprisonment.69 "[W]e are admonished that no 
authority exists to cure wrongs resulting from a violation of the Constitution in the past, 
however meritorious may have been the motive giving rise to it, by sanctioning a 
disregard of that instrument in the future."70 With such a "grave situation," the Supreme 
Court advocated that "complete remedy may be afforded by the exertion of the pardoning 
power."11 
With regards to probation, the Supreme Court was more supportive.72 Chief 
Justice White wrote that the long-term solution to the issue of suspended sentences rested 
on petitioning Congress to pass legislation that made the practice legal: 
So far as the future is concerned, that is, the causing of the imposition ofpenalties 
as fixed to be subject, by probation legislation or such other means as the 
legislative mind may devise, to such judicial discretion as may be adequate to 
enable courts to meet, by the exercise of an enlarged but wise discretion, the 
infinite variations which may be presented to them for judgment, recourse must be 
had to Congress, whose legislative power on the subject is, in the very nature of 
things, adequately complete.73 
Where did this leave federal sentencing practices in 1916? Federal judges could 
no longer suspend sentences and the attempts to pass federal probation legislation had 
failed. Whereas the Supreme Court noted that there were two thousand people who faced 
potential imprisonment as a result of the Ki/lits decision, the Department of Justice more 
accurately noted there were as many as five thousand people. 74 "Drastic action" was 
needed.1s 
In response, the Government sought to arrange amnesty for all those that had been 
released on suspended sentences, but it took six months before such proclamations 
reached President Wilson.76 In addition, the Supreme Court's decision still left federal 
judges facing tough laws they did not always want to impose on individual offenders who 
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did not always warrant harsh punishment. 77 Chute and Bell note, "The victory of the 
Attorney General in the Ki/lits case only served as a spur to great effort" to pass probation 
legislation, but that fight was not to be an easy one as the next chapter will show.78 
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CHAPTER FOUR 
THE STRUGGLE TO CREATE A FEDERAL PROBATION SYSTEM 
(1916-1925) 
Taking Matters to Congress 
Months before the Supreme Court issued its decision in the Ki/lits case, advocates 
for a federal probation system testified before a Senate subcommittee. 1 Among them 
were Charles L. Chute, then Secretary for the National Probation Association and Frank 
E. Wade, President of the Association. There were also several chiefprobation officers 
and representatives from various capitol charity groups.2 In addition to answering the 
subcommittee's questions as to the purpose and origins ofprobation in the United States, 
the witnesses tried to demonstrate the urgency for a federal probation system.3 
Specifically, Frank Wade noted during his testimony there were nearly 13,500 
convictions in federal courts and many were incarcerated in federal prisons.4 He stressed 
that over three-fourths of those imprisoned were first-time offenders, half were under the 
age of 30, with nearly ten percent under the age of20: 
Think of it: 77. 7 per cent convicted ofcrime for the first time, and the court being 
absolutely compelled to send these men to prison without any opportunity of using 
its judgment except by suspended sentence, the power to do which is now 
questioned and may be denied by the United States Supreme Court. They are 
compelled to send all of that large percentage of young first offenders to Federal 
Prison. It seems to me it is a terrible outrage. It seems to me it is something that 
the Government of the United States ought not to permit under any 
circumstances'.5 
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Charles L. Chute noted in his testimony that the power to suspend sentences "has 
become a necessity" for the practical administration ofjustice.6 "I think everyone who 
studies penology and the judicial system must be [convinced] that probation is a valuable 
system if it is rightly applied."7 In support of probation's advantages, James P. Ramsay, 
Chief Probation Officer for the Superior Court in Middlesex County, Massachusetts, 
provided a poignant story of a postal carrier who was to be convicted in federal court for 
opening a letter. It was this forty year old's first offense and he had the support ofhis 
family, the federal district attorney and many other people. However, "when we 
discovered that there was no such thing as a suspended sentence [the man] took a glass of 
poison and destroyed his life. "8 A Massachusetts Congressman replied with regret "that 
the Federal courts, which should lead rather than follow in these matters, have had no 
probation adjunct to the criminal side of their work."9 
Concerns over Salaries, Expenditures and Volunteers 
The difficulty in having that particular bill passed was that it allowed federal 
judges to appoint as many probation officers they deemed necessary at $5.00 per diem 
plus expenses.10 The members of the subcommittee predicted that this privilege would be 
abused. Subcommittee Chairman Thomas Walsh ofMontana commented that due to the 
"utter disregard" exhibited by several Federal judges for fiscal responsibility, he felt that 
Congress ought not "give entire liberty to Federal judges to appoint as many probation 
officers as they care to and pay them $5.00 a day." 11 Reflecting later on this meeting, 
Chute notes that Walsh was the one senator they desperately needed to convince, and a 
compromise was reached that amended Senate Bill 1092 to restrict Federal judges to 
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appoint only one salaried probation officer. 12 Despite the favorable report from the 
subcommittee, objections were raised and the bill "died for the session."13 
Notwithstanding having to provide a justification for having suspended sentences 
and a probation system, the issue ofhaving paid probation officers proved more 
contentious. 14 The National Probation Association was one of the most vocal advocates 
for salaried probation officers but the Department of Justice and others saw it as an 
impractical exercise that could be better served by additional prisons. 15 The Department 
of Justice's continued efforts to thwart the establishment of a federal probation system 
will be discussed shortly, but suffice it say that many saw having paid officers as too 
expensive. In his letter to Congressman George S. Graham who was a probation 
advocate, U.S. Attorney General Harry M. Daugherty calculated that annual expenses in 
excess of$500,000 would be required to support a federal probation system. 16 
In response to the calls for volunteer officers, Frank Wade, testifying before the 
House Judiciary Committee on 13 May, 1916, went straight to the weakness of a 
volunteer system: "You never get good, efficient volunteer service for any definite length 
of time, because people's private engagements take them away."17 The National 
Probation Association professed that "state courts, adult and juvenile, have everywhere 
abandoned the volunteer system," and only by having trained, paid officers could a "safe 
and successful operation ofprobation" be achieved.18 The Association quoted a federal 
judge in New York as claiming that a volunteer system "is quite impossible here," and 
would result "in no effective administration whatever."19 Lastly, the Association claimed 
failing to have trained probation officers supervise offenders was "not only ineffective but 
actually dangerous and contrary to the interests of the community. "20 
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Master notes that probation legislation was introduced at "each Congressional 
session" between 1916 and 1925.21 In all, thirty-four bills were introduced during this 
nine year period. 22 Many had provisions for paid officers, but several sought to share the 
duties ofprobation work with other agencies. 23 Once such bill, House Resolution 9660, 
introduced by Representative Isaac Siegel ofNew York, allowed for suspended sentences 
but required federal judges to appoint U.S. Marshals to act as probation officers. 24 
Charles Chute wrote Congressman Siegel, stating that "the policeman, sheriff or United 
States Marshal is by no means the best fitted man to do probation work" as their 
orientation is towards the "disciplinary and repressive side of the law" and not "social 
service work.25 Representative Siegel replied that "to compare [United States Marshals] 
with the average intelligence ofpolicemen is doing them a great injustice."26 
Furthermore, Representative Siegel reminded Chute that many people opposed the 
creation ofa new group of federal employees, especially ones to be paid by the 
taxpayers.27 
Ofthese many bills, only two made it to the President of the United States. 28 The 
first was House Resolution 20414, introduced by Representative Carl Hayden ofArizona. 
In substance, it allowed federal judges to suspend sentences in all cases except treason, 
murder, rape, arson, kidnaping, or for a second felony conviction. 29 It permitted federal 
courts to place people receiving suspended sentences on probation, but the bill had no 
provision for probation officers, or anyone responsible for supervising those offenders.30 
As they have since the beginning, Charles Chute and the National Probation Association 
were quick to act.31 The Congressional Record records a letter Mr. Chute sent 
Representative Siegel with regards to H.R. 20414 advising that "it is better than nothing 
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and will greatly relieve the present deplorable and impossible situation in the Federal 
courts."32 
Chute and Bell noted that despite the ineffectiveness ofH.R. 20414, allowing it to 
pass would lend support to its companion bill in the Senate which provided for salaried 
probation officers, but that did not occur and H.R. 20414 was passed by Congress on 28 
February 1917.33 Chute admits that as soon as the bill was passed, he and other federal 
probation advocates knew the bill "was a mistake" that could "have delayed the coming 
ofreal probation many more years."34 Still, a federal probation bill had succeeded in 
passing Congress. Master notes that 'jubilation over this apparent success was 
premature."35 President Wilson "allowed the bill to die by 'pocket veto."36 
Continued Opposition and Prohibition 
As had been noted, the Department of Justice remained inhospitable against the 
establishment of a federal probation system. 37 "The repeated [legislative] failures can be 
laid at the door of the Attorneys General and their assistants in the Department ofJustice 
who were in charge of the prisons."38 Chute learned the actual reason H.R. 20414 was 
allowed to die was because Attorney General Gregory had advised President Wilson 
against signing it because the bill lacked "all machinery for enforcement," acknowledging 
that releasing people on non-supervised release would be embarrassing. 39 Attorney 
General Gregory wrote Representative Hayden stating H.R. 20414 would "repeal every 
provision of a statute fixing the minimum punishment for an offense. "40 Gregory also 
warned that passage ofHayden's bill would undermine parole and give over 150 judges 
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more discretion in setting sentences than was justifiable.41 His statements will be echoed 
almost sixty years later when the issue of sentence disparity reaches a climax in 1984. 
Attorney General Gregory continued his opposition to federal probation until he 
left office in 1919.42 The two men to follow Gregory were more amenable to probation, 
but not entirely supportive of it.43 Chute and Bell recall that Gregory's immediate 
successor, A. Mitchell Palmer, was a "strict law-enforcement man, famous for his 
campaign against the 'reds' of that period."44 In a letter to Representative Siegel dated 19 
July 1919, he stated that "the existing system ofparoles and pardons provides an efficient 
remedy for dealing with offenders against the laws of the United States."45 He concluded 
that "on the whole, I incline to the view that in the proper administration of the Federal 
criminal law there is at least no immediate need for a probationary system."46 
Chute and his allies believed that this letter "had been prepared by subordinates in 
the [Department of Justice] who had all along opposed probation. "47 Instead of accepting 
this position, probation advocates decided to "beard the lion in his den" and arranged to 
meet with Mitchell.48 Chute led the presentation followed by Edwin J. Cooley who had 
succeeded Frank Wade as President of the National Probation Association-a very 
"dynamic champion ofprobation," according to Chute.49 As they had anticipated, 
Attorney General Mitchell "announced his support for federal probation" and had his 
favorable opinion published in the Washington Herald. 50 
Harry M. Daugherty followed Mitchell as Attorney General when Harding became 
President in 1921. Master notes that Daugherty "accepted the Department of Justice's 
established opposition policy" to probation.51 His letter to Representative Graham of 
Pennsylvania contains the statement that "the present need for a probation system does 
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not seem to be sufficiently urgent to necessitate its creation at this time."52 Even more 
scathing correspondence comes from his assistants at the Office of the President, Boards 
ofParole: 
It is all a part ofa wave ofmaudlin rot ofmisplaced sympathy for criminals that is 
going over the country. It would be a crime, however, if a probation system is 
established in the federal courts. Heaven knows they are losing in prestige fast 
enough ... for the sake ofpreserving the dignity and maintaining what is left of 
wholesome fear for the United States tribunal ... this department should certainly 
go on record against a probation system being installed in federal courts. 53 
Another memorandum prepared by Assistant Attorney General Mabel Walker 
Willebrandt expressed concern that any support of a federal probation system would tum 
federal courts into "maudlin reform associations."54 
The Department of Justice and the National Probation Association were not the 
only ones with such strong opinions about a federal probation system. In seeking support 
for legislation throughout 1916 to 1925, the National Probation Associate circularized 
federal judges for their opinions.55 Many of those responses still exist on file at the 
Administrative Offices of the United States Courts. For example, Judge H.G. Connor of 
Wilson, North Carolina, writing in favor ofa federal probation system, stated, "As 
Congress extends the jurisdiction of the Federal Courts over continually enlarging fields 
ofcriminal law, the necessity for vesting in Judges a larger power to deal with first 
offenders and young, becomes more urgent."56 
Strong judicial opposition to probation can be found in a letter written by Judge 
John Franklin McGee ofMinnesota to Charles L. Chute: "I most sincerely hope that you 
will fail in your efforts [to pass a federal probation law], as I think they could not be more 
misdirected."57 Judge McGee goes on to blame reformers such as Chute for pampering 
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criminals and allowing crime to go unpunished. "Just such efforts as your organization is 
making are largely responsible for the crime wave that is passing over this country today 
and threatening to engulf our institutions."58 
As the struggle for a federal probation waged on, another aspect must not be 
overlooked. This battle was fought during the time ofProhibition. After a year of 
ratification of the Eighteenth Amendment to the Constitution, or the Volstead Act, on 29 
January 1919, the "manufacture, sale or transportation of intoxicating liquors" within this 
country became illegal.59 This created an incredible burden on the federal criminal justice 
system.60 To Prohibitionists, including the amendment's author, Andrew J. Volstead of 
Minnesota, probation was a tool that would be used to circumvent Prohibition.61 Chute 
and his allies recognized that unless they could assuage Volstead's fears about probation, 
no legislation would ever pass the House Judiciary Committee.62 Chute recounts his 
meeting with Volstead in his book Crime, Courts and Probation written with Marjorie 
Bell: 
[Congressman] Volstead's face and figure were familiar in many cartoons of the 
period. He was tall, lanky, and austere, dressed in a suit of the severest black. He 
heard our argument for probation as an aid rather than a hindrance in the 
enforcement ofhis law, but our efforts came to naught. He said frankly that he 
had committed himself to oppose any measure which he thought might interfere 
with strict enforcement of the Volstead Act. 63 
A Federal Probation System At Last 
By the end of 1923, after more than seven years of intense lobbying efforts, the 
probation movement "was dead for this session."64 Its supporters were not about to 
surrender, though. In his letter to the members of the National Probation Association, 
Chute states that the 1924 session ofCongress promised to be "more progressive" as 
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Representatives Siegel and Volstead were no longer to be congressmen.65 With the Sixty-
Eighth Congress, federal probation advocates found more allies. Bills were sponsored by 
Senator Royal S. Copeland ofNew York and Representative George S. Graham of 
Pennsylvania containing provisions for suspended sentences and the appointment of a 
single salaried probation officer per federal judge that met with the approval of the 
National Probation Association and its allies.66 
There was still opposition, from congressional members and judges alike, but the 
atmosphere was more amenable than years before. 67 While there was now little resistance 
to the appointment ofpaid probation officers, debate arose over provisions requiring 
probation officers be selected according to civil service requirements.68 Ultimately, 
though, "the bills were reported favorably in both houses, unamended."69 Senate Bill 
1042 was passed on 22 May 1924 without objections or debate.70 However, its House 
companion bill (H.R. 5195) met with extensive debate.71 In all, Representative Graham 
brought the bill forward six times according to Chute and Bell. 72 Irregardless, 
Representative Graham remained committed to federal probation as indicated in a letter 
to Charles Chute: "You may rest assured . .. that this Probation legislation has my deep 
interest, and I will do everything I can towards its enactment into law."73 
With a possible victory close at hand, the advocates for federal probation 
intensified their lobbying efforts. Chute recounts that he made "many trips to 
Washington" to persuade opponents that a federal probation law would not weaken 
criminal justice. 74 Politics played their part as it appears that when H.R. 5195 was on an 
"unanimous consent calendar," it was objected to because Representative Graham was 
accused ofholding up a "Stalker" bill in the Judiciary Committee.75 Thomas L. Blanton, 
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Representative from Texas and a staunch supporter of the Volstead Act, again raised the 
argument that a probation law would allow judges to put all "bootleggers on probation."76 
Additional support for probation legislation came when the Democratic party made 
federal probation a part of its political platform at the national convention that year.77 
The fight played itself out through 1924 and into 1925. With much persistence, 
federal probation advocates managed to secure support from the Anti-Saloon League in 
Washington, D.C., whose General Counsel, Wayne B. Wheeler, gave his personal 
endorsement.7s With the Anti-Saloon League now supporting probation, those members 
in Congress who had opposed probation legislation eventually withdrew their 
objections.79 With the bulk ofresistance assuaged by the efforts of Charles L. Chute and 
others like him, it seemed that an end was in sight and that there would be a federal 
probation system. 
Chute and Bell note, however, that when Senate Bill 1042 was up for final 
consideration in the House ofRepresentatives, Representative Blanton of Texas tried to 
maneuver its defeat by holding up the floor with debate.so His effort finally failed when a 
representative from Georgia, another staunch Prohibitionist, made a rousing speech that 
forced Blanton to call for a vote on the measure.st The vote was 170 to 49 in favor of 
establishing a federal probation system. s2 
It is ofhistorical significance to note that S. 1042 would require the signature of a 
President who had been formerly Governor ofMassachusetts, the birthplace of 
probation.s3 President Calvin Coolidge "was well aware ofprobation's merits and 
constructive possibilities."s4 Among his confidants were Herbert Parsons who had 
lobbied hard alongside Charles Chute. When the bill reached President Coolidge, 
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Parsons recalled that the President passed it to his Acting Attorney General, James M. 
Beck, for his advice. 85 This was an ironic moment. After all the efforts in Congress the 
final fate of federal probation would rest once again at the doorstep of the Department of 
Justice. Beck provided the President with a written reply that represented how far 
probation had come in the United States: "I know ofno reason why you should not 
approve it."86 President Calvin Coolidge signed into law Public Law 596, henceforth 
known as the Probation Act of1925 on 4 March 1925.87 The next chapter will detail the 
provisions of that Act and examine the first five years of the Federal Probation system. 
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CHAPTERFNE 
THE PROBATION ACT OF 1925 AND EARLY GROWING PAINS 
(1925-1930) 
A Look at the Probation Act of1925 
After a fifteen year campaign, advocates ofprobation had finally secured a 
Federal Probation System with passage of the Probation Act of1925. 1 At its annual 
conference, the National Probation Association expressed its satisfaction that the law was 
passed "without a single damaging amendment, although many of these were proposed."2 
Chute noted at that time that "the law as enacted is, we believe, almost a model probation 
statute."3 With that said, it becomes necessary to examine this hard-fought law more 
closely, if for any other reason, to find out why it would become necessary to amend it 
only five years later.4 
The Probation Act of1925 contains five sections, the first ofwhich allows judges 
to suspend a sentence for "any crime or offense not punishable by death or life 
imprisonment" or impose a fine. 5 In either case, a federal judge may place that individual 
on probation for no more than five years during which time an offender may be required 
to pay any fine, restitution or financial obligation imposed. 6 Section Two requires the 
federal probation officers to report to the judge concerning the conduct of the offender 
who may then discharge the offender from probation or continue his probation.7 Section 
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Two also provides authority to probation officers to arrest offenders without a warrant 
and bring that offender before the sentencing court. 8 There is no specific language in the 
Act that explains reasons for the arrest of an offender, but later case law indicates that it 
need only be for violating the terms ofprobation.9 The court then may revoke probation 
and reimpose the sentence originally suspended. 10 
Section Three gives federal judges authority to appoint as many probation officers 
the judge considers necessary, but may only appoint one salaried probation officer. 11 
Those officers who were to be given a salary had to pass a civil service examination and 
the specific salary of that individual officer was subject to the approval of the U.S. 
Attorney General. 12 The salaried probation officer was also entitled to be paid his or her 
"actual expenses necessarily incurred in the performance of [his or her] duties. " 13 
Section Four outlines the additional duties of probation officers, including the 
investigation of any case referred to him by the court. 14 Anyone placed on probation was 
to receive a ''written statement" detailing the exact conditions of their probation. 15 The 
probation officer was to use those conditions to "bring about improvements" in each 
offender's "conduct and condition."16 Each probation officer was also to keep very 
detailed records regarding offenders and any monies taken in and paid out. Regular 
reports to the Attorney General were also expected. Section Four also contained a broad 
provision requiring federal probation officers to "perform such other duties as the court 
may direct."17 Section Five is very brief and notes the Probation Act of1925 was to take 
effect immediately. 18 
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Problems with the Probation Act: Direction and Civil Service 
From the outset, there were two aspects of this Act that would prove troublesome. 
The less hindering was the fact the Act contained no specific provision for its 
administration.19 A strict reading of the statute indicates that federal judges were 
responsible for reviewing all work of probation officers, except for matters relating to 
finances, including salaries, expenses, receipts and payments, which appears to fall under 
the oversight of the Department of Justice.20 This would be consistent with the 
administration of the rest of the judicial system at the time. 21 When the Justice 
Department was created in 1870, it was "given a mandate to provide administrative 
support to the [federal] courts."22 
By the tum of the century, the Attorney General had a clearly-defined role with 
respect to the courts. He submitted the judiciary's annual budget request to 
Congress, administered the judiciary's funds once an appropriation was 
authorized, made arrangements for court facilities through the Public Buildings 
Services, procured law books at the request of the senior circuit judges, collected 
mandatory reports from the clerks, and ensured the security of the courts through 
the United States Marshal Service.23 
A memorandum from the Comptroller General of the United States to the Attorney 
General in 1926 considered probation officers as an "attache of the court" for financial 
purposes.24 Consequently, it would appear that the federal probation service was 
automatically presumed to fall under the auspices of the Department of Justice as a 
component of the courts.25 
Such a presumption was not entirely certain.26 Chute records a "Memorandum of 
Suggestions" sent to all federal judges from the Department of Justice in June, 1925.27 
This memorandum suggested that the Department of Justice defer actual probation 
practices to the discretion of the federal courts, but makes numerous recommendations 
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including that "whenever any person is placed on probation there should be a probation 
officer appointed or available."28 The memorandum advised federal judges that the 
Department of Justice would be asking for reports from federal probation officers 
"concerning the work they do and card reports of the offenders placed upon probation."29 
However, the memorandum does not clearly indicate what role the Department of Justice 
expected to have in guiding federal probation except to say it wanted to make federal 
probation "effective."30 
By 1928, the National Probation Association was calling for a "full-time, 
experienced director of probation in the Department of Justice, for the regulation and 
supervision of the work throughout the country,"31 In a letter to Chief Justice William 
Howard Taft dated 29 September 1926, Assistant U.S. Attorney General John Marshall 
advised that Mabel Walker Willebrandt, Assistant Attorney General was to be the liaison 
on "all matters rising under the Probation Law." It bears merit to recall that Ms. 
Willebrandt was a fierce opponent to the Probation Act and was quoted in the last chapter 
as considering probation as unnecessary and a "maudlin" reform.32 
McSweeney claims that Willebrandt "admittedly knew very little about 
probation. "33 After Willebrandt, supervision of probation was turned over to the 
Superintendent of Prisons with the admonition that he was "to keep his hands off' 
probation so that the 'judges could run the system as they would."34 Within a year of the 
system's creation, it had become the "unfortunate stepchild of the Department of 
Justice."35 By 1930, Congress was admitting that federal probation was being 
inadequately supervised. 36 
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The second problem with the Probation Act of1925 was the requirement that 
salaried probation be appointed from "the civil service register."37 This provision caused 
a significant delay in the actual appointment of probation officers for several years, but 
perhaps averted greater problems from arising due to the lack ofnational direction. 38 On 
the one hand, judges chafed at the civil service provision, claiming it "impaired their 
power to appoint probation officers, who bore a confidential relationship to them. "39 On 
the other, the actual implementation of civil service testing cost federal probation a 
significant amount ofmoney.40 
"Recognizing that the Probation Act contemplated the appointment of paid 
probation officers, the Department of Justice in 1925 ... asked for a fairly adequate 
appropriation for the work."41 The Justice Department requested $50,000.00 and 
Congress agreed, making it effective 1July1926.42 Chute takes credit for preparing the 
civil service examination, which was to be nationally distributed, and personally 
conducted oral interviews in "New York, Pennsylvania, West Virginia, Kentucky, 
Georgia, Illinois and California."43 A copy of the civil service examination 
announcement issued 4 August 1926 states that applications for the test was to be 
received no later than 11 September 1926.44 However, Chute notes that "no paid 
probation officers were appointed the first year due to the delays in the Department of 
Justice and the slowness of the Civil Service Commission in conducting examinations, 
although twenty-eight judges had asked for them."45 
This is not to say there were no probation officers appointed. By 1926, there were 
372 volunteer probation officers supervising 2,533 offenders.46 Bates reflects that federal 
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judges used volunteers "quite freely" after the Probation Act was passed and it hurt the 
system's fledgling reputation: 
It is safe to say that in the long run this process was about as effective as placing 
the cases on file or discharging them completely. The courts were still working in 
the dark. They had no trained investigators to aid the judges in properly selecting 
offenders; no skilled probationary supervisors clothed with official responsibility 
and authority painstakingly to check up on behavior of probationers. So it is not 
hard to see why the system of unpaid, voluntary, probation officers was to a great 
extent a failure.47 
As a result ofonly having to pay volunteer expenses, the appropriations allotted Federal 
Probation were not being spent, and the following year, the budget for Federal Probation 
was reduced to $30,000.00.48 
In sum, there were three factors that led to Federal Probation's first setback and 
these reasons would lead Congress to amend the Probation Act: ( 1) a lack ofconcerted 
support from the Department of Justice; (2) the slow pace of the Civil Service to secure 
qualified applicants; and (3) the perception that volunteers could not perform adequately. 
As a result of these problems, Congress "felt that the law was not yet in the shape" it had 
intended so for 1927, 1928 and 1929, a "nominal" budget of $25,000.00 was approved.49 
Making the Most with What was Given 
With these small budgets, only eight U.S. Probation Officers were appointed 
before 1930.50 This survey will look at only the first three officers with any detail. 
Despite the obstacles the system faced from the outset, the first probation officer was 
eventually appointed on 25 April 1927.51 His name was Richard Mcsweeney and he 
served the District ofMassachusetts.52 Two more officers were appointed in 1927. They 
were Major George Daley for the Southern District ofNew York and John Bolick for the 
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Southern District ofWest Virginia.53 Mention will be made numerous times throughout 
this survey to federal districts across the country. To assist in understanding where these 
districts are located, a map is provided at the end of this chapter illustrating the judicial 
districts in America at the time Federal Probation was created. 
Sanford Bates records that prior to 1930, McSweeney was supervising as many as 
450 while Major Daley had 380 on his caseload.54 Mr. Bolick is said to have had 1,600 
offenders ofprobation at one time, ifonly because one federal judge in Georgia granted 
everyone probation, regardless of the crime.55 The numbers these men quickly 
accumulated compelled Chute to mention "the heroic qualities of the first probation 
officers" who were appointed: 
They stood alone in new field, without adequate facilities. All of them were soon 
swamped with cases, some waiting for them on arrival. But they were men of 
caliber and made good under difficulties with the help ofmost of the judges."56 
Given the financial and political difficulties Federal Probation was facing at the 
time of their appointments, what were the early experiences like for these first officers? 
In 1928, the National Probation Association asked these men about their work. Major 
Daley claimed that within the first ten months ofhis appointment, he made 224 home 
visits. He received 273 cases during that ten-month period, ofwhich he conducted 
presentence investigations on all of them. McSweeney submitted a case history to the 
Association that is reprinted here because the words McSweeney uses is exemplary of the 
rehabilitative orientation these early federal probation officers had: 
A girl ofunimpeachable character prior to her appearance in court was charged 
with larceny from a national bank. The entire shortage was made good by 
members ofher family, she was placed on probation and is now back in the 
community trying to live down the one mistake ofher life and apparently doing so 
successfully.57 
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John Bolick ofGeorgia provides a similar account: 
A filling station operator before the court upon investigation was found to be 
failing to support his children. Their mother was dead. The need to obtain 
support for the children was the deciding factor which caused the judge to put the 
man on probation. The probation officer conferred with the man, the members of 
the family, resulting in an agreement through which he is contributing regularly to 
the support ofhis children."58 
As noted earlier, things were not easy for the first federal probation officers. At 
the time they were appointed, the number of federal crimes were expanding as were 
federal convictions.59 Each had his share ofprohibition cases, drug use and trafficking 
cases, bank robbers, counterfeiters, postal violators, auto theft cases, and violators of 
interstate commerce law.60 Much to McSweeney's own surprise, one of the leading 
problems he faced in Boston was false identification ofhis offenders.61 In reading their 
correspondence, but working with the offenders posed the greatest amount of stress, it 
was working within a bureaucracy that was increasingly more thrifty.62 
Besides a shortage of supplies and forms to keep the records the Probation Act 
required, they had to deal with the lack of funds for travel. This made "home supervision 
impossible."63 In fact, McSweeney notes that John Bolick was required to travel by 
horseback in Georgia to see some ofhis offenders.64 Field work, including home visits, 
was important to these officers as it is to probation officers today, whether federal or 
local: "the counselor does not treat a man in a vacuum."65 A lack of clerical help made it 
"very difficult" to leave the office, however.66 Such problems required "creative" 
thinking. In a letter McSweeney submitted to Bolick, he tells the Georgia probation 
officer that ifhe needs office supplies or paper, he should have an order made out as if the 
68 
order was from the judge instead.67 McSweeney ensured this would get Bolick his 
paper.68 
Regardless ofhow difficult things were for these three officers, the impact these 
men had on their districts and the system did not go unnoticed. Letters to the National 
Probation Association from judges in the respective district ofMcSweeney and Daley are 
very complimentary. "I am very much pleased," wrote U.S. District Court Judge James 
Lowell, "with [McSweeney's] attitude toward the work and toward the whole program 
and the way in which he goes about the work."69 Judge August Hand ofNew York wrote: 
"I want to say that I am well pleased with Mr. Daly and believe he will be an excellent 
Probation Officer for the United States District Court."70 The first three federal probation 
officers were also very aware of their mission. "As I see it," Bolick wrote McSweeney, 
"the success ofprobation in the future, as applied to U.S. Courts, depends to a very large 
extent upon those ofus who have been on the job for the past six to eight months. Shall 
we make it a success or failure?"71 
There were problems with the Probation Act of1925 that was threatening the 
viability of the Federal Probation System: the civil service requirements and a lack of 
central administrative direction to name two major stumbling blocks. And these 
problems required immediate attention. As early as 1928, the National Probation 
Association recognized these problems as well as the problems facing federal parole. 72 
Their solution would be considered in 1930 and would allow Federal Probation to 
become an even more important component in federal corrections. 
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CHAPTER SIX 
THE EXPANSION OF FEDERAL PROBATION 
(1930-1939) 
Fixing the Probation Act of1925 
In speaking to the members of the National Probation Association in 1930, 
Sanford Bates, then Director of the Bureau ofPrisons stated that "the development of 
federal probation has been seriously deterred by the failure of Congress to grant a 
sufficient appropriation."1 As noted in the last chapter, funding for a federal system of 
probation was cut from $50,000 to $25,000 by 1928 and had been set at this amount for 
the following two years.2 "It must be promptly stated, however," qualified Bates," that 
the withholding of large grants by Congress was not due to a lack of faith in probation."3 
In the last chapter, three specific reasons were laid out as to why Federal 
Probation was having difficulties in demonstrating its worth. For Bates, the chief cause 
that held the system back was the civil service requirement of the original Probation Act.4 
On 22 January 1930 Representative William Oliver of Alabama, to the applause of his 
colleagues, challenged advocates of the civil service requirements by stating that federal 
judges and the U.S. Attorney General ought to be trusted to select capable U.S. Probation 
Officers.5 Furthermore, Representative Oliver announced that Congress would increase 
budget appropriations for Federal Probation only if the civil service requirements were 
eliminated.6 
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House Resolution 3975 sought to amend the Probation Act of1925.7 Chute 
recounts that the original bill was drafted in 1928 by the National Probation Association 
with the assistance of the former Superintendent ofPrisons, A.H. Conner.8 H.R. 3975 
sought to make four important changes to the original Probation Act. The first would be 
elimination of the civil service provision and allowed for the appointment ofmore than 
one salaried probation officer.9 Second, the bill would give the Attorney General the 
authority to set salaries instead of federal judges which would give the Department of 
Justice some "measure" ofcontrol of federal probation officers. 10 This particular 
provision also allowed some of the practical complaints from federal probation officers to 
be addressed: clerical help and increased travel expenses. 11 
Third, federal probation officers would be required to supervise individuals 
released on parole. 12 Fourth, the Attorney General was permitted to appoint an individual 
to "investigate the work of the probation officers and make recommendations" to federal 
judges or the Attorney General. 13 This individual was to "endeavor by all suitable means 
to promote the efficient administration of the probation system and the enforcement of the 
probation laws in all United States courts" as well as submit statistics and annual reports 
about the system. 14 
New York Representative Fiorello H. La Guardia attempted to attach an 
amendment to H.R. 3975 that would have retained the civil service provisions, but the 
measure was rejected. 15 The bill was signed into law on 6 June 1930, and as was agreed, 
Congress increased the appropriations for Federal Probation to $200,000.16 
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Expanding the Service: Manpower and Federal Parole 
Bates notes that by 1930 there were eight U.S. Probation Officers. After the 
significant increase in appropriations, an additional.fifty:four officers were hired, though 
the goal was for there to be at least one probation officer for each of the 143 federal 
judges in 84 districts of the United States. 17 Work was quickly given these new officers. 
By June of 1931, there were 13,321 offenders on probation compared to 4,281 in 1930. 18 
In addition, the Bureau of Prisons reports that "the system has paid for itself in that a 
larger number of fines have been collected ... through the instrumentalities of the 
probation service."19 In further compliance with the amended federal probation law, a 
Probation Supervisor came on duty in June of 1930. The name of the first Probation 
Supervisor was Colonel Joel R. Moore.20 
The expansion in responsibilities that followed passage of the Amended Probation 
Act included an assumption of parole duties as previously mentioned. By 1930, the 
parole situation in federal prisons had become "intolerable," due mainly to increased 
populations.21 The Wickersham Commission found that by 1930 nine thousand people 
were on parole. As "each case demanded the personal attention of the Superintendent of 
Prisons and the Attorney General," it became physically impossible to give parole the 
"consideration ... it deserved. "22 Roberts also notes that the sheer numbers of cases 
made administration of parole "haphazard" which hindered the "correctional philosophy" 
developing at the time: the individual treatment ofoffenders.23 
To remedy this problem, Congress passed legislation that was signed into law by 
President Hoover on 14 May 1930, creating the Federal Bureau of Prisons.24 According 
to the Wickersham Commission, the law established a Federal Board of Parole to replace 
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the individual boards at each federal prison.25 This new Board of Parole was "given 
complete parole authority'' and was "continuously in session."26 The "principal" hope, 
though, rested with Federal Probation.27 Under the old parole system, "sponsors" were 
responsible for ensuring that parolees complied with the law and their release 
conditions.28 With the new federal parole law, federal probation officers would be 
required to supervise parolees.29 The Wickersham Commission found that "the nature of 
the technique ofsupervision for both probationers and parolees is sufficiently similar to 
enable [federal probation officers] to handle both groups."30 The Federal Bureau of 
Prisons noted with the combination of federal probation and parole "the parole standard 
has not only been raised, but it may be said that constructive work in the field of 
rehabilitation is being accomplished."31 
It is very important to add that by 1930, the shift in American correctional 
philosophy was due in part to the newly-created Federal Bureau ofPrisons.32 Remember 
that the reformatory movement in America had given way to the Progressive movement 
as incarceration fell out of favor and alternatives to prison were sought, including 
probation and parole.33 The Progressives strongly believed that criminals could be 
rehabilitated and newly available to these reformers were the advances ofpsychology and 
the behavioral sciences that made crime causation a medical deficiency to cure.34 This 
philosophy spread across criminal justice and was readily adopted by federal prison 
administrators.35 "Rehabilitation as the primary purpose of incarceration took on 
national legitimacy in 1929," write Clear and Cole, ''when the new Federal Bureau of 
Prisons was authorized by Congress to develop institutions that would ensure the proper 
classification, care and treatment ofoffenders."36 In 1939, the Department of Justice 
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stated that "rehabilitation of the penitent offender is the object of the la\v."37 This belief 
in rehabilitation would guide American corrections into the 1970s.38 
Federal Probation in the Thirties 
Thus far, the history ofFederal Probation has been focused on its establishment 
with some attention paid to the early experiences of the first individual probation officers. 
Bates reminds us that in 1930, there were eighty-four federal judicial districts in the 
United States and its territories.39 Federal Probation's fundamental purpose and mission 
will remain essentially the same until the formal introduction ofpretrial services in 1975. 
The topics to be discussed throughout the remainder of this work were chosen for their 
historical importance to the entire Federal Probation system. For example, as this 
chapter is dedicated to covering the years between 1930 and 1939, three areas will be 
considered: (1) the initial need for personnel standards, (2) the impact the Great 
Depression had on Federal Probation, (3) the Federal Juvenile Delinquency Act of1938, 
and (4) the Federal Probation journal. Historical review ofother issues such as drug 
abuse and the impact they had on offenders will follow in subsequent chapters. 
Standards for Probation Officers 
When Congress gave Federal Probation its $200,000 budget in 1930, one of the 
first tasks for Probation Supervisor Moore was to decide which judicial districts were to 
hire federal probation officers.40 It was originally anticipated that forty officers would be 
hired, but the number was actually fifty-one by 1 March 1931.41 Five years later, there 
would be 146 federal probation officers.42 It appears that the federal courts utilized the 
Amended Probation Act to hire the number of officers judges felt were necessary.43 The 
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problem with this boom in hiring was that in amending the federal probation act to 
remove civil service requirements, the practices civil service sought to prevent actually 
happened: federal judges were not always hiring the best qualified candidates. 44 
The Wickersham Commission noted as early as 1931 that while some 
appointments were "of high quality, others fell below the standard of qualifications" the 
Committee set as national standards.45 Zeigler notes that in July 1930 the Attorney 
General was exercising its control ofFederal Probation by issuing minimum requirements 
for new appointments.46 Those requirements stressed that federal probation officers be at 
least twenty-five but no older than forty-five, have at least a high school education, 
preferably some actual probation experience and some college course work, and have 
some training in social work.47 Zeigler found that of sixty federal probation officers 
appointed before 1932 twenty were over fifty years of age with two being older than 
seventy. Fourteen officers had not completed high school and one had less than an eighth 
grade education. Prior to becoming federal probation officers, twenty had no criminal 
justice, probation or social work experience.48 
Colonel Moore stated the dilemma succinctly: "How could the Attorney General 
request that only persons meeting certain minimum standards be appointed by the courts 
when authority for appointment rested solely with the courts?"49 To minimize poorly 
qualified appointments, the Department of Justice sought to educate judges about the 
standards they wanted to see.50 "Impregnables are sometimes taken by outflanking 
maneuvers," Moore quipped, and whenever he perceived a weak officer, he "imposed 
immediate and stem tutelage" to ensure they "turned out fine."51 In addition to 
correspondence and trips to various federal districts, Colonel Moore utilized conferences 
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from 1930 onward to provide "construction and inspiration, motivation and the pinning 
up of objectives, threshing out probation methods and practices, and agreement on vital 
lines of procedure. "52 
Selection, training and work standards would continue to be important throughout 
the 1930s. In 1937, Congress had ordered the Department of Justice withhold the salaries 
and payments ofprobation officers who failed to comply with standards the Department 
was to set.53 In compliance with this mandate, in January 1938, the Department of Justice 
formally issued "probation standards."54 These comprehensive standards covered the 
ways records were to be kept, how probation officers were to conduct themselves, how 
information was to be disseminated to the public, how clerical staff was to be selected 
and most importantly, what qualifications a federal probation officer was to have.55 
Those specific qualifications included American citizenship, at least two years of college 
or social work education, two years of social work experience and be no older than fifty-
three.56 A federal probation officer was also to have "a personality which will inspire 
confidence" and were to have a "good reputation" in their community. 57 Lastly, a federal 
probation officer was to be in good physical shape.58 
The Great Depression 
Interestingly enough, this early expansion of Federal Probation, including those 
measures at increasing professionalism, corresponded with the Great Depression which 
lasted from 1929 until 1939.59 As the first Probation Supervisor, Colonel Moore writes, 
"In those early depression years the going was tough to get ample funds for salaries and 
expenses of the growing probation system."60 As Bolick told another federal probation 
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officer, traveling to the homes ofoffenders was an important aspect of probation work 
and Moore agreed, but the annual fights with Congress over travel expenses was a 
common occurrence during the Depression years.61 Describing Federal Probation's 
growth as an "uphill struggle" during the 1930s, Moore believes Federal Probation would 
not have fared well had it not been for the "prestige" of the Director of the Federal 
Bureau ofPrisons, Sanford Bates, who vigorously fought for Federal Probation.62 
During the Great Depression, unemployment ranged as high as thirty percent in 
1932 and remained in double-digit figures until "the outbreak of World War II."63 In 
contrast, the 1930s was a period of"rapid expansion" for Federal Probation.64 The 
number of federal probation officers increased annually during this period. 65 By 193 7, all 
but five districts in the country had probation officers and by 1939, there were over two 
hundred officers supervising over 33,000 offenders.66 Table 4 provides an overview of 
how Federal Probation expanded. Those numbers reflect that there was a significant 
increase in the number ofnew officers between 1930 and 1931 . Those increases were 
sometimes sporadic. For example, in 1937-1938, only one federal probation officer was 
hired.67 There were thirty-four new officers hired between 1938 and 1939. Salaries, on 
the other hand, remained stable. In 1928, the maximum salary of a federal probation 
officer was $2,400.00 and increased only $400.00 by 1937.68 
As opposed to increasing personnel, during the Great Depression there was 
actually an overall decrease in the total number ofoffenders on probation and parole as 
Table 4 also demonstrates.69 While there was a six-fold increase in the number of 
offenders on probation and parole between 1930 and 1932, the number on supervision 
never reached the all time high for this period as reported for 1933 when there were 
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34, 109 federal offenders in the community. In 1934, the number on supervision fell 
dramatically to 26,028.70 That decrease was felt in federal prison populations as well.71 
The Federal Bureau ofPrisons reports that by June, 1933, there were 20,778 federal 
prisoners.72 In 1934, the Bureau ofPrisons reports a total of 15,812 prisoners, a decrease 
ofnearly 5,000 offenders.73 
TABLE4 
Size of Staff and Supervision Caseloads from 1930 to 1939 . 
NUMBER UNDER SUPERVISION 
Fiscal Year Number of Average 
Ended Probation Case Load Total Probationers ·Parolees 
June 30 Officers per Officer and 
Conditional 
Release 
Cases 
1930 8 NIA 4,281 NIA 528 
1931 62 NIA 13,321 NIA 215 
1932 63 25,213 23,300 2,013 400 
1933 92 34,109 30,870 3,239 371 
1934 110 26,028 22,926 3,102 237 
1935 119 20,133 17,233 2,900 169 
1936 142 25,401 22,027 3,374 179 
1937 171 29,862 25,526 4,336 175 
1938 172 31,879 27,467 4,412 185 
1939 206 33,060 28,325 4,735 160 
Source: Richard Chappell, "The Federal Probation System Today," Federal Probation 
14, no. 2 (1950): 31. Reprinted with permission. 
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The reason for this "dramatic" decline in criminal offenders is not disputed by the 
sources.74 Prohibition was repealed with passage of the Twenty-First Amendment to the 
Constitution that was ratified on 5 December 1933.75 In his mid-year report for 1933, the 
Director of federal prisons reported that "it now seems safe to predict that the downward 
curve ofcommitments for violation of the National Prohibition Act will continue."76 
Federal corrections had hoped for a period of sustained "relief' following Prohibition's 
repeal, but federal law enforcement was quick to tum its attention elsewhere and by the 
end of the decade, the numbers had quickly surpassed those of pre-Prohibition years.77 
Juveniles in the Federal Criminal Justice System 
Among the reasons probation became popular was the Progressive belief that 
juveniles should not be punished and incarcerated, but each protected, guided and 
treated.78 Penal reforms believed "that children reared in brutalizing conditions" as found 
in prisons "were likely to tum into problem adults."79 Though there would later be critics 
to the philosophy, reformers were convinced the State "could be an effective surrogate 
parent."80 In U.S. v. Murray, former President and Chief Justice of the United States 
William Howard Taft gave his opinion as to the purpose of federal probation: "The great 
desideratum was the giving to young and new violators a chance to reform and to escape 
the contaminating influence ofassociation with hardened or veteran criminals in the 
beginning of imprisonment."81 Before 1938, however, "Federal criminal law had been 
lacking in any comprehensive provisions on the subject ofjuvenile delinquency."82 
Prior to 1931, the Federal Government treated juvenile offenders as it treated 
adult offenders: initial appearance before a U.S. Commissioner, remand to jail, 
presentment to a grand jury, trial in open court, and incarceration upon conviction. 83 An 
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attempt to correct this came about when Congress gave a mandate in 1932 that federal 
courts divert juvenile offenders to "State systems" when it was legally possible and there 
were the resources to provide the juvenile treatment.84 Federal Probation became 
involved as it was responsible for investigating the case for possible diversion to the 
juvenile's local community.85 Also, Federal Probation was expected to assist in 
determining the type of disposition a juvenile was to receive, and if the juvenile was to be 
incarcerated, where that should take place. 86 Edgar Gerlach stated that after 1931, the 
Department of Justice fully adopted the philosophy that "every child who is in conflict 
with society has a right to be dealt with as society's charge, not society's outcast; with the 
home, the school, the church, the Court and the Institution when needed, shaped to return 
him whenever possible to the normal stream of life. " 87 
This solution was not ideal and failed to live up to the expectations of the Federal 
government.88 There were many instances where state law required a juvenile to be tried 
and punished as an adult and juveniles were regularly detained with adult offenders due to 
a lack of accommodations, and the "very structure of the Federal courts made it 
impossible to provide the type and variety of treatment" necessary. 89 Attorney General 
Homer Cummings stated that only five percent of offenders under the age of nineteen 
were being diverted at all.90 
In 1938, Cummings professed that "the State system was not working out and the 
Federal system had no juvenile court."91 James Bennett, Director of the Federal Bureau 
of Prisons after Sanford Bates retired in 1937, noted that juveniles "ought to be in Federal 
courts in a manner analogous to the best juvenile court practice. "92 
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What became necessary was improved legislation to correct the way juveniles 
were treated in federal courts. 93 Congress responded with passage of Senate Bill 4090 
that became Public Law 666 on 16 June 1938.94 In brief, the Federal Juvenile 
Delinquency Act officially designated a juvenile as a person under seventeen years of 
age.95 It also made it possible for federal prosecutors to charge a juvenile with ')uvenile 
delinquency" instead of the actual offense he or she may have committed.96 A juvenile 
was entitled to have his rights explained by a federal judge and was required to waive his 
right to trial in order to be charged with juvenile delinquency.97 If found guilty of being a 
juvenile delinquent, the federal court had the option of placing that juvenile on probation 
until he reached majority age or to be held at "any public or private agency for the 
custody, care, subsistence, education and training of the juvenile. "98 The Act also 
prohibited a juvenile from being held in a jail or prison unless specifically ordered by the 
Attorney General and that a juvenile may be released on bond or on his or her 
recognizance while the juvenile's case is being disposed.99 A juvenile who was held in 
custody may also be eligible for release on parole if the Federal Board of Parole deemed it 
proper.too 
Shortly after its passage the Attorney General noted that while juvenile statutes in 
many states were extensions ofparens patriae, the practice of state guardianship, the 
"Federal Government, under its limited power, is not in any sense a guardian of 
juveniles."101 By the same token, many in federal corrections saw the act's primary 
purpose as providing for "the treatment of the child, not as a criminal, but as an individual 
in whose welfare and guidance Society is fundamentally interested." 102 Exactly how the 
Federal Delinquency Act worked will be discussed in Chapter Nine. 
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FEDERAL PROBATION: A Journal ofCorrectional Philosophy and Practice 
In examining the historical developments ofFederal Probation, an invaluable 
source of information has been the correctional journal, Federal Probation. Originally 
conceived as a newsletter for federal probation officers, it was first written by Probation 
Supervisor Joel Moore and sent out on 25 October 1930. 103 That first letter discussed 
how thirty-three federal probation officers attended an annual conference in Louisville, 
Kentucky, made a request for the expense reports of federal probation officers, and 
provided a complete list ofall federal probation officers hired to date. 104 By July 1931, 
the newsletter took an official name, Ye News Letter, and "served as a morale building 
and as a source of inspiration, instruction, and as an incentive to greater efforts."105 
The topics Ye News Letter covered are diverse. They ranged from the personal 
accounts ofprobation officers, the effects ofmarijuana to the difficulties ofdrug 
addiction, from the importance ofparole supervision to excessive pretrial detention. 106 Ye 
News Letter also covered hiring practices, the growth ofFederal Probation, and the 
availability ofwar department equipment.107 For Colonel Moore, its editor, Ye News 
Letter helped him in his mission to create a unified national probation service. 108 
Under Moore's guidance, Ye News Letter published fifty-six issues before it 
underwent another transformation with its September 1937 issue. The newsletter's name 
changed to Federal Probation and its contents expanded so that it became less an 
informal newsletter and more a correctional journal that remains in print, some sixty-five 
years later. As its editor in 1987 commented on its fiftieth anniversary: 
During its lifetime, the journal has carried close to 2,000 articles on every 
conceivable criminal justice topic. Many ofour articles have been among the first 
to express innovations-pretrial services, victim compensation, community service 
...... 
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and others-that went on to become accepted standard correctional programs. Our 
authors have included some of the most important practitioners and theoreticians 
in criminal justice and corrections. 109 
Without a doubt, Federal Probation has come to symbolize the professionalism that 
practitioners ofcorrections strive to achieve. Furthermore, while it has been possible to 
study the history of corrections without Federal Probation, it has been an indispensable 
source in studying the history of the federal probation system. 
As this rather lengthy chapter concludes, Federal Probation and its journal is left 
at the threshold of a new decade. Tumultuous times are about to unfold, but before 
moving out of the 1930s, one last event will come to pass that will have significant 
importance for Federal Probation as all brace for the coming of the second World War. 
Chapter Seven will look at the federal judiciary's efforts at self-sufficiency and the 
agency that will be created as a result. It will be this judicial administrative office that 
will have an important part to play in the further development ofFederal Probation. 
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CHAPTER SEVEN 
THE ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
(1939-1940) 
Administratively, there was a changing of the guard for Federal Probation in the 
late 1930s. Earlier, in 1933, Homer Cummings became U.S. Attorney General. 1 He 
would remain in that capacity until 1939, among the longest to serve as Attorney 
General.2 In January 1937, Sanford Bates left the Federal Bureau of Prisons to become 
Executive Director of the Boys' Clubs of America.3 Shortly after the departure of Bates, 
Probation Supervisor Joel Moore resigned to become the warden of a Michigan prison.4 
Attorney General Cummings appointed James V. Bennett to succeed Sanford Bates who 
in turn named Richard A. Chappell to succeed Colonel Moore.5 Both James Bennett and 
Richard Chappell would serve long tenures in providing leadership in federal 
corrections.6 
Other changes were underway as well for Federal Probation by the end of the 
1930s that had their origins at the turn of the century.7 As has been mentioned before, 
administration of the finances and budgetary matters of federal courts had rested with the 
Department of Justice since 1870.8 However, three factors had led to a general 
dissatisfaction of this system that are detailed by Chandler. 9 First, the dockets of federal 
judges had become crowded with too many cases. Second, federal judges had been 
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seeking additional judgeships and improved oversight over judicial matters for some 
time. Third, the administrative efficiency of the Justice Department had been lacking. 10 
The Conference ofSenior Circuit Judges 
Federal judges gained a powerful advocate when former President William 
Howard Taft became Chief Justice in 1921. 11 After leaving the Presidency, Chief Justice 
Taft advocated for more judges and a stronger administrative system within the judiciary 
to deal with the increasing number ofcases coming to federal courts. 12 Within a year of 
his elevation to Chief Justice, Taft proposed Congress create a "council" of federal judges 
composed of the senior circuit court judges across the country as well as the Chief 
Justice. They were to meet annually to decide where new judgeships should be created. 13 
Chief Justice Taft also recommended the assignment of additional federal judges across 
the country and the creation of ')udges at large" for each circuit to help with the high 
number of cases. J4 While it appears Congress would create additional judgeships, it was 
not too eager to create at-large positions. J5 In addition there was some opposition to the 
creation of a judicial conference of senior circuit judges. J6 "It means absolutely nothing 
on earth except a junket and a dinner," Senator Thomas Walsh ofMontana is quoted as 
saying. 17 Others thought such a conference would become nothing more than a 
"propaganda organization for legislation" for federal judges. J8 
There are many other fascinating aspects to this debate than what is presented 
here, especially as many of the participants in this struggle were present later during the 
efforts to create Federal Probation. 19 With regards to the establishment of a judicial 
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conference, it appears Congress agreed with a senator from Missouri that Henry Chandler 
quotes: 
The judicial business of the United States is largely administrative. There is a 
business side to it as well as the law side .... It seems to me there is a very great 
advantage when the circuit judges of the different circuits of the States get 
together once a year to discuss the method of transacting business, the state of 
their dockets, the things that have proved advantageous, the things that have 
proved disadvantageous. The resultant of it all is a distinct benefit to the 
administration ofjustice and that is precisely what the conference 
provides for.20 
The House passed the measure for additional judges and a judicial conference on 10 
December 1921, and the Senate on 7 April 1922.21 With all this said, Chandler believed 
that it was clear that the "dominant factor" in passing this law was the "serious 
congestion" in federal court cases and an "imperative need" for additional federal 
judges.22 
Eventually, the Conference of Senior Circuit Judges created in 1922 would 
become known as the Judicial Conference of the United States.23 The reason it is being 
mentioned here is that the Conference would be tied closely to the development of 
Federal Probation for the next eight decades. With Chief Justice Taft at the helm of the 
Conference, the federal judiciary made its presence known. McCarthy and Treacy note 
that for the Chief Justice "it was natural to call upon decades-long political acquaintances 
in order to obtain, above and beyond the efforts of the Attorney General, the resources 
and legislation he thought necessary for the good of the courts. "24 
Not that the Attorney General was involved with the conference. Chandler noted 
the Attorney General frequented the meetings of the Judicial Conference.25 In compliance 
with the law establishing it, the Attorney General submitted regular reports to the 
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Conference, presenting the statistics generated by federal courts as well as any 
"proposals" for "expediting the work of the courts and presenting to Congress the Judicial 
Conference's recommendations for improvements to the judiciary and new judgeships."26 
Chief Justice Taft retired from the Supreme Court in 1930 and with his retirement, 
his successor, Charles Evans Hughes, "assumed a more detached posture toward 
Congress," which meant that the federal judiciary relied again on the Attorney General to 
present its needs to Congress.27 It appears that the fundamental conflict in this 
relationship widened after the Judicial Conference was established and was coming to a 
head by the 1930s.28 Two issues arose that finally led the Judicial Conference to 
advocate for a legislative escape from the Department of Justice: the issue of statistics 
and cutbacks in funding. 
Accurately Portraying the Needs ofthe Federal Judicial System: 
Statistics and Funding 
In considering the national status of federal courts, especially "as calls for 
expediting and modernizing the work of the courts intensified," the Judicial Conference 
of the United States relied heavily on statistical reports prepared by the Department of 
Justice.29 The Conference was informed by the Attorney General in 1926 that the 
statistics were prepared by the same division that handled finances for the Department 
and the courts.30 Unfortunately, the statistics that came out of this division were 
"confusing and unsatisfactory'' to the Judicial Conference.31 Chief Justice Hughes 
personally found the statistics prepared by the Justice Department to be of "very little 
value."32 
-
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As early as 1926, the Judicial Conference was informed that the district courts 
could be taught very detailed ways ofkeeping their own statistics that could be forwarded 
to a separate national bureau that would be responsible for compiling and presenting 
detailed reports about court activity. 33 The Wickersham Committee in 1931 also 
supported the idea of a national bureau for judicial statistics as it found the statistics 
presented by the Department ofJustice wanting in detail, but the Commission did not call 
upon court clerks to provide the Justice Department with extensive details.34 
The Attorney General took heed ofwhat the Judicial Conference wanted as well 
as what the Wickersham Committee was recommending.35 For example, the Department 
ofJustice remedied one complaint by finally tracking how long cases were taking from 
start to finish.36 By 1935, the Justice Department had established a Bureau of Statistics 
and attempted to track each individual case in federal courts, be it civil, criminal or 
bankruptcy.37 In addressing the problem of timeliness, by 1935 the Justice Department 
was no longer sending the Conference its statistical reports on the opening day of the 
Conference but two weeks in advance to allow sufficient time for review.38 
The other issue that was causing a rift between federal judges and the Department 
of Justice was the "overall level ofadministrative services provided to the judiciary by the 
Justice Department."39 Judges were upset at cutbacks the Department of Justice made 
during the Great Depression.40 "The Justice Department eliminated bailiffs, criers and 
messengers, reduced the salaries of retired judges' secretaries by one-half, and urged 
curtailment ofjuror and travel funds, [all] without consultation of the judiciary."41 
From the perspective of federal judges, it appeared that by the end of the 1930s, 
the Department of Justice "was paying little attention" to the judiciary.42 To exacerbate 
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matters, Congress made "lump sum" appropriations to the Department of Justice that 
included funds for the judiciary, but relied upon the Justice Department to dole out that 
money.43 This failure to specifically earmark funds for federal courts made "room for 
suspicion that from such appropriations the Department [of Justice] took care of its own 
needs first and allotted to the courts what was left. "44 
The Need for an Truly Independent Judiciary 
These two issues created an urgency among federal judges to "free themselves 
from dependence on the Department of Justice. "45 As early as 1926, proposals were put 
before the Judicial Conference advocating that the administration of the federal courts be 
transferred to the courts. There were logistical problems in formulating such a system, 
but in 1931, Judge Louis Fitz Henry of the Southern District of Illinois submitted a letter 
to the Conference that Chandler records: 
I still feel that the formal organization of the Judicial Branch of the Government, 
to be presided over by a "Chancellor of the United States" to be appointed by the 
Supreme Court, would be a most desirable thing for the preservation ofour form 
ofGovernment. The administrative affairs of the Judicial Branch of the 
Government should not be committed to a subordinate department of a coordinate 
branch of the Government.46 
This idea of a "Chancellor" was the seed that would later take shape in 1939.47 
In 1936, the Judicial Conference heard a proposal that ''would go the whole length 
of taking the administration ofall the [federal] courts out of the Department of Justice 
and putting it in an agency of the courts themselves."48 Chandler reports that this measure 
was drafted by none other than Attorney General Homer Cummings himself.49 Chandler 
notes the details of that first Administrative Office bill, but suffice it say that action on 
the bill was deferred until the entire Supreme Court was briefed as they would be 
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responsible for administration of all federal courts. 50 The measure would not be 
reconsidered until 1938 because of the controversy that arose over President Roosevelt's 
attempt to increase the number of federal judges, particularly on the Supreme Court, as 
discussed by historian George Tindall as the "Court-Packing Plan."51 
In January 1938, another Administrative Office bill was introduced that received 
the endorsement of Attorney General Cummings: "The independence of the judiciary 
would seem to require that its administrative work should not be handled by one of the 
executive departments, or be under the control of the chief litigant in the federal courts. "52 
These comments will be echoed two years later with regards to Federal Probation. For 
now, though, opposition arose from those that favored a "decentralized federal court 
system" with administrative functions delegated to the individual circuits. 53 This 
included Chief Justice Hughes.54 To resolve these differences, the Judicial Conference 
appointed a committee to find a compromise which included federal judges and 
representatives of the Attorney General. 55 
What resulted was a bill that was introduced as S. 188 in Congress in January, 
1939, and created an agency more centralized than Chief Justice Hughes had previously 
indicated he desired.56 However, he and Attorney General Cummings approved the bill. 57 
The details will be discussed shortly, but in the Congress the bill's passage hinged on 
three "principal differences" detailed by Chandler: (1) whether the Director and Assistant 
Director of the Administrative Office was to be appointed by the Chief Justice or the 
entire Supreme Court; (2) should "subordinate" personnel be selected according to civil 
service requirements, and (3) were budget requests to be made subject to change by the 
Bureau of the Budget. 58 
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While these were important issues, more cogent to this work is that "despite the 
evident intent of the framers, every version of the Administrative Office bill, except the 
one destined for enactment, retained the probation service in the Department of Justice."59 
This will have very important ramifications as is evidenced in the following section. 
Congress deliberated the bill throughout the Spring of 1939 and President Roosevelt 
eventually signed the bill into law on 7 August 1939.60 What follows will be a brief 
review of the more salient portions of the Administration ofthe United States Court 
Act.61 
The Administrative Office ofthe U.S. Courts 
Foremost, the Administration ofthe United States Court Act establishes an 
Administrative Office of the United States Courts to be headed by a Director and an 
Assistant Director, both appointed by the Supreme Court and to serve at the Court's 
pleasure.62 The Director of the Administrative Office is empowered to appoint 
employees, subject to civil service regulations, and set their salaries.63 Under this Act, the 
Director is responsible for the administration of the federal courts "under the supervision" 
of the Judicial Conference. Section 1, subsection 304(1) of the Act is important to the 
discussion as it makes the Director responsible for "all administrative matters relating to 
the offices of the clerks and other clerical and administrative personnel of the courts. "64 
This provision specifically excludes any authority over U.S. Marshals and U.S. Attorneys 
and their assistants. 65 Administrative matters also included court dockets and the 
compilation of statistical information regarding them, the disbursal of money for court 
operations, the procurement and distribution of office supplies, as well as financial audits 
and court accommodations.66 
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The Director of the Administrative Offices was required to submit operational 
budgets for the federal court system to the Bureau of the Budget after approval was 
obtained from the Judicial Conference or the judges, depending upon the jurisdiction of 
that federal court.67 The budgets were not subject to revision by the Bureau of the Budget 
but that agency could make recommendations.68 Under the same section, the Director was 
to submit annual reports to the Judicial Conference on the status of federal courts and the 
Administrative Office, along with all required statistical reports.69 Further, the 
Department of Justice was required to transfer all relevant accounts and materials 
necessary to the Administrative Office as well as all "administrative powers and duties" 
with respect to court officials.70 
The law was to take effect ninety days after it was signed by the President which 
was 6 November 1939. However, there was no Director until 22 November 1939 when 
Henry P. Chandler was finally appointed. Oddly enough, the Supreme Court had 
appointed Elmore Whitehurst as Assistant Director earlier on 6 November 1939, a 
situation that Chandler pointed out did not cause any problems. 71 Both men would serve 
until the mid- l 950s. 
A considerable amount of time has been spent on discussing the history of the 
Judicial Conference and the Administrative Office of the United States Courts. The 
importance of the Judicial Conference has already been mentioned in passing and it will 
discussed again in later chapters.72 The Administrative Office is important because the 
administration ofFederal Probation would be transferred to this new agency in 1940, 
though in the opinion of some, the transfer was actually a mistake. 73 An analysis of this 
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"bureaucratic imbroglio" depicts an interesting struggle over differing philosophies of 
corrections and constitutional interpretation.74 
The Department ofJustice versus the Administrative Office: 
Struggling Over Control ofFederal Probation 
The Administrative Office's first Director himself admits that "it had not occurred 
to [him] that the supervision ofprobation would be one of [his] responsibilities."75 In his 
conversations with Chief Justice Hughes, supervision ofprobation was not mentioned, 
and in discussions with the Justice Department, Chandler was under the impression the 
Department would retain Federal Probation.76 The Department of Justice's position to 
Chandler was that despite the lack ofclear language to the contrary in the Administrative 
Office law, it was not Congress' intention to take Federal Probation away from them.77 
Further, the Department of Justice was reluctant to relinquish control after having worked 
hard to create a "professional probation service based on national and objective 
standards. "78 
At issue here are contravening viewpoints.79 The Justice Department's position 
was that probation was a function of the executive branch of government in that it 
fulfilled a similar role in managing offenders as does parole and prison.8 ° Consequently, 
the Department ofJustice sought to retain Federal Probation "because its unified direction 
ofprobation, parole and penal institutions best fostered 'continuity ofphilosophy, 
procedures and standards. "'81 On the other hand, federal probation officers, like many 
state probation officers, are appointed by judges, perform independent investigations for 
judges and serve at the leisure ofjudges.82 Further, the nature of suspended sentences 
placed offenders within the jurisdiction of the federal court, not the Department of 
I 
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Justice. Along this line ofreasoning, Director Chandler and Assistant Director 
Whitehurst believed that Federal Probation was more a part of the judiciary than it was a 
component of the executive branch ofgovernment.83 
Chandler admits that his interpretation of the legislative history of the 
Administrative Office bill was different than that of the Department of Justice.84 Who 
was right? It must be kept in mind that prior drafts of the Administrative Office bill 
contained language that kept Federal Probation under the supervision of the Department 
ofJustice.85 A review of the Congressional Record reveals that there were congressmen 
who shared both opposing views.86 In fact, one congressman believed that ifthe Attorney 
General retained any oversight ofFederal Probation, in particular the authority to dictate 
who was appointed, then this was an attack on the independence of the federal judiciary 
and had to be eliminated. 87 Another congressman felt that the measure excluding 
probation officers from the aegis of the Attorney General was unfairly introduced and 
rushed.88 
In the end, regardless ofwhat allies of the Attorney General wanted or in spite of 
their cries of foul play, no language was added to the final version of the Administrative 
Office bill that excluded Federal Probation from being transferred to the Administrative 
Office.89 On other hand, after the required ninety day waiting period for the Act, the 
Administrative Office did not automatically claim responsibility for Federal Probation.90 
"But in the separation of the estimates for the appropriations for the fiscal year 1941 
between the Department ofJustice and the Administrative Office which were already past 
due, it was necessary to decide the question permanently."9 1 
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With the sides drawn, the matter was brought before the Judicial Conference.92 
The Judicial Conference held a "special session" for two days on 22 January 1940, where 
the issue ofFederal Probation was presented to the senior circuit judges and Chief Justice 
Hughes.93 At this special session, Chandler advised the Conference he was taking no 
specific position as to where supervision ofFederal Probation was to be, but he noted that 
if the Administrative Office ultimately became responsible, he would do all in his power 
to make sure it would succeed as it would were it to stay in the Department of Justice.94 
The Conference issued a resolution finding that the Administration ofthe United States 
Court Act had intended to move Federal Probation into the Administrative Office and 
instructed Director Chandler "to undertake the duties cast upon him by the act ... in a 
spirit of full cooperation with the Attorney General and Director of the Bureau ofPrisons 
of the Department ofJustice."95 
A Warning to the Federal Judiciary and Farewell to an Era 
Congress did not so easily give up the year-long argument, however.96 Though 
the appropriations for 1941 passed the Senate, the House Appropriations Committee 
"objected."97 The House "feared" that transferring Federal Probation to the 
Administrative Office would relax the higher qualifications the Justice Department had 
struggled to achieve.98 Further, congressional leaders worried that with Federal Probation 
no longer within the Department of Justice but the courts, parole would languish to the 
wayside.99 
Eventually, a conference committee helped assuage the fears of the House 
Appropriations Committee and the money for Federal Probation for 1941 made its way to 
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the Administrative Office. 100 A warning came with the appropriations transfer, however. 
This warning would haunt Federal Probation a quarter-century later and it may well be 
ringing ever so faintly today: 
We have agreed to this change with our tongues in our cheek, so to speak, hopeful 
that the dual problem of probation and parole can be successfully handled under 
this new set up. Ifproper attention is not given by probation officers to the matter 
of paroled convicts, however, and because of the lack of proper parole supervision 
the Parole Board refuses to grant parole, thus requiring an additional outlay of 
Federal funds to keep the prisoners incarcerated in Federal institutions, you may 
expect a move to be made by [Congress] to place this probation service back 
under the Department of Justice. 101 
On 1 July 1940, the Administrative Office assumed responsibility for Federal 
Probation. Observant of the direction the Judicial Conference required and the warning 
Congress issued, Director Chandler set out to accomplish three "measures to assure full 
cooperation with the Bureau ofPrisons in a total correctional program." 102 First, the 
Administrative Office hired Richard Chappell to continue in his capacity as Probation 
Supervisor, though now with the title of Chief of the Division of Probation. Second, 
Chandler stressed to "judges and probation officers" alike, that "probationers and 
parolees were to be treated without discrimination, each according to the particular 
circumstances and the needs of the public and the person at the time." Finally, Chandler 
embarked on a "sustained effort to lead judges to eschew politics and insist upon special 
qualifications appropriate to the work, in their appointment of probation officers."103 
In the May 1940 issue ofFederal Probation, James Bennett reflects on the ten 
years the Bureau ofPrisons had supervision ofFederal Probation.104 He noted that by 
1940 there·were 238 federal probation officers serving 83 districts across the country. 
These officers were supervising 34,562 offenders on probation and parole during that 
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year. In his opinion, Federal Probation, under the Department of Justice, had proven 
itself, that justice and safety could be achieved by "permitting certain types of offenders 
to remain in the community under careful, professional supervision."105 Bennett's 
measure of success seems based on having created over two hundred probation officer 
positions to meet the number of federal offenders in the community. Time will tell 
whether this would be a valid way of determining success in community corrections. 
With the transfer of Federal Probation to the Administrative Office, Bennett 
acknowledged that the "necessity of close cooperation" would be paramount to the 
continued success of federal corrections and he promised that the Bureau of Prisons 
would do its part to fulfill that obligation. 106 There were skeptics and Bennett himself 
stated that Federal Probation will be "watched with interest by all who are seriously 
concerned with the development of a well-rounded, coordinated program of correctional 
treatment for federal offenders."107 In closing, Bennett appeared hopeful: "Though 
separated as administrative offices, we shall continue to advance that single objective 
which unites all our endeavors, namely, the readjustment of unfortunate men and women 
to a better life." 108 
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CHAPTER EIGHT 
THE FEDERAL PROBATION SYSTEM DURING THE SECOND WORLD WAR 
(1941-1945) 
When the Japanese struck Pearl Harbor on 7 December 1941, it thrust America 
into a new era of history by bringing "the most powerful country in the world" into World 
War IL 1 Pearl Harbor ended the Great Depression and turned America into an industrial 
powerhouse.2 Given the monumental nature of this subject, it is difficult to limit the 
history ofFederal Probation during the war years to a solitary chapter. It is an 
understatement to say that there was much that transpired during this war. And as the 
scope of the entire work has required at least some constraints on previous chapters, this 
chapter, too, must choose content over compass. This effort will look at Federal 
Probation's history by concentrating on four significant issues that were identified during 
that time: the controversy regarding offenders in the military, federal supervision of 
military offenders, the activities of federal probation officers in military service and some 
correctional issues facing Federal Probation, including wartime employment for 
offenders, draft dodging and prostitution. 
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Federal Offenders in the Military 
Tindall notes that before America entered the Second World War, there were 
nearly a million and a halfmen in the Army.3 More would be needed, and thus Congress 
began curtailing restrictions on military service, including those against criminals.4 Prior 
to 1940, offenders were prohibited from military service by an 1877 federal statute: "No 
insane or intoxicated person, no deserter from the military service of the United States, 
and no person convicted ofa felony shall be enlisted or mustered into the military 
service."5 Even offenders who secured pardons were prohibited from enlisting as the 
1877 law did not recognize those pardons. 6 
By 1943, there had been at least three changes to military service requirements 
according to Joseph Hagan.7 The Selective Training and Service Act of1940 required 
local registration boards to qualify former offenders as "morally fit for military service."8 
Federal Probation took up this issue in a bulletin sent out to all federal probation officers 
on 4 October 1940. "Most ofyou," it states, "will have inquiries from those under your 
supervision regarding military service."9 The notice informs federal probation officers 
that only offenders convicted ofbeing "an habitual criminal, a defective delinquent, a 
person subject to criminal insanity, or a sexual pervert," were prohibited from 
volunteering for military service. 10 All other former offenders would be subject to the 
approval of the local registration boards. 11 The issue ofpardons was also addressed in 
this bulletin, but Chappell advises federal probation that the matter was yet inconclusive 
as the Secretary ofWar and the Department ofJustice had differing opinions whether a 
pardon truly removed an offender's felony conviction.12 
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On 8 April 1941, the Selective Training and Service Act was amended to require 
that anyone be excluded from military service who under probation or parole 
supervision. 13 The Director of the Federal Bureau ofPrisons commented on this 
amendment by explaining that "the Army should not be expected to accept a man for 
service unless its control is complete and unquestioned."14 This was not possible while 
an offender was under the control ofa court or a parole board. 15 It was recommended that 
if an offender that was in prison or on probation or parole was otherwise "fit" for service, 
then correctional officials were to petition the courts or parole boards to discharge that 
individual from supervision. 16 Ifcomplete release was not possible, then the court or 
parole board should at least relinquish control of the offender while that person was in the 
military. 17 Before the amendment was made, Federal Probation had already instituted 
these recommendations. 18 
A further amendment to military service laws was made on 2 November 1942 as 
Joseph Hagan explains.19 This modification allowed for greater number of offenders to 
serve provided they at least (1) completed their sentence and had lived a "law-abiding 
life" for thirty days; (2) if in prison, they were recommended by the Selective Service 
Board and had been approved by the Army Service Command; and (3) if on parole or 
probation were completely released from supervision while in service or could be 
reinstated on supervision once service was completed. 20 It was to be understood that no 
one was eligible to serve if they had been convicted of a serious felony including murder, 
rape, kidnaping, sodomy or sexual "perversion."21 
Despite the need for able-bodied soldiers to fight, there was still opposition to 
allowing offenders in the military. 22 There were three "principle arguments" critics 
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raised.23 The first was that it was not the responsibility of the armed forces to rehabilitate 
offenders. Further, the military needed "right thinking men who in times of stress will 
display courage, fortitude, and idealism ofa high order."24 This was something 
opponents believed offenders were incapable of doing.25 Lastly, opponents claimed that 
soldiers and their parents "must be guaranteed that they will associate only with other 
young men ofexcellent character and good repute."26 
During the Second World War, the responsibility of sifting through offenders to 
discern who was fit to serve in the military fell to correctional agencies such as Federal 
Probation.27 Chandler explains some of the reasons for these efforts: 
Ever since the autumn of 1940 ... probation officers have encouraged the entry of 
such of the men under their supervision as they considered suitable, into the 
armed forces. They have had a double reason for this. First, military service 
would have for the time the values ofemployment for the probationers and 
parolees who undertook it. Second, the probation officers knew that many of the 
persons in their charge, notwithstanding that they had at some time committed 
criminal offenses, had the elements ofgood soldiers and could contribute 
something to the country in the armed forces. 28 
Among several of the activities federal probation officers engaged in was to go before 
local induction boards on behalfof their offenders and "give the boards the benefit of 
their judgment" as well as provide progress reports or detailed case histories about 
qualified offenders.29 In other instances, federal probation officers advised boards what 
paperwork was required in order to accept offenders into service.30 As stated earlier, 
federal probation officers went before federal judges or the Parole Board and petitioned 
that an offender be released from supervision. 
A little more than a year after Pearl Harbor, federal probation officers had secured 
the induction ofnearly three thousand offenders.31 Of that number, only nine would be 
-
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dishonorably discharged.32 Despite these few failures, Colonel Edward Shattuck 
commented in 1945 that offenders in the military did well. "Many have attained 
noncommissioned ranks; some have been decorated; and some have given their lives in 
combat."33 Federal Probation tracked some of the heroic stories of federal offenders 
during the war years.34 It was Colonel Shattuck's opinion that if allowing offenders in the 
military "had resulted in only one man with a criminal record being extended the honor of 
wearing the uniform ofhis country and rehabilitating himself, it would have been a 
success."35 By the end of the war, as many as 200,000 state and federal offenders had 
served in the military.36 For their services, President Truman "granted full pardon and 
restoration of civil rights" on 24 December 1945 to federal offenders who had served 
more than a year in the military.37 
Federal Probation Officers and Military Service 
The next several pages will cover the opposite end of the justice spectrum and 
look at Federal Probation's role in supervising military offenders. Before proceeding to 
this topic, it is important to realize that alongside offenders on the battlefields of World 
War II were federal probation officers.38 There were at least 30 federal probation officers 
who had enlisted prior to 1 June 1942 out of 251 officers in the probation service. 39 
Again, Federal Probation followed the exploits of these men and women.40 It is with 
reluctance that more space could not be devoted to following those lives, but by 1945, 92 
out of a total number of 274 federal probation officers had served in the war, including 
the Chief of the Probation Division, Richard Chappell, who served as a Commander in 
the Navy and Assistant Director and Officer in Charge of prison administration.41 
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Chappell's chief assistant, Victor Evjen, also served and rose to the rank of Captain in the 
Army and was assigned to the Office of the Adjutant General.42 
Federal Probation and Military Offenders 
During the Second World War, all military personnel were subject to 121 separate 
Articles of War which Congress constitutionally enacted to govern military behavior.43 
Article Numbers 54 through 96 governed criminal behavior and included numerous 
offenses, including but not limited to, "desertion, absence without leave, mutiny or 
sedition, being found drunk on duty, arson, burglary, housebreaking, robbery, larceny, 
embezzlement, perjury, forgery, assault and burglary."44 As noted earlier, Richard 
Chappell served as a U.S. Navy prison administrator. In June 1945 he wrote that only 
"one third of one per cent of the combined total strength of the Navy, Marine Corps, and 
Coast Guard" were confined for military offenses.45 By the beginning of 1945, the Army 
had nearly 25,000 military offenders imprisoned.46 This represents only a very small 
fraction of the total number of armed forces personnel by the war's end.47 
Army officials described the majority ofmilitary offenders as young and the 
"products ofbroken homes and were neglected and shoved around during boyhood."48 
These offenders were believed to have been products of the Depression for whom the 
Army "was their first job and they were ill-prepared for it."49 The Navy's summary of 
offenders mirrored the Army: "broken homes, poverty, neglect and lack of security during 
childhood; truancies from school and failure to adjust satisfactorily in the school, the 
home and the community."50 
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Both branches of the military, however, were committed to the correctional 
philosophy of rehabilitation. Wagley noted that the Army gave "emphasis to treatment 
instead ofpunishment, and cast aside the concepts of retribution and deterrence in favor 
ofreformation."51 The Navy noted the goal of their correctional program was "to treat its 
offenders in such manner that they will be restored to duty benefitted, rather than 
damaged, by the period of confinement."52 Before the war's end, the Army would look to 
Federal Probation as being a part of its correctional strategy. 
On 20 July 1942, the Administrative Office advised federal probation officers that 
the U.S. Army had asked if federal probation officers could "obtain information regarding 
inmates of the disciplinary barracks."53 The purpose behind this request was to "assist the 
military authorities in arranging discharge of offenders from the barracks."54 For 
informative purposes, the Administrative Office listed three reasons military offenders 
were discharged: "(1) restoration to duty; (2) home parole; or (3) discharge at expiration 
of sentence."55 The Administrative Office predicted that the actual number of 
investigations the Army's request would require would be small, but federal probation 
officers were encouraged to help out however they could. 56 Within six months, the 
Administrative Office noted that fifty investigations ofmilitary offenders had been 
conducted and fifty-four military prisoners were paroled to federal probation officers.57 
This request for Federal Probation's assistance expanded in October 1944. The 
War Department made arrangements to increase the number of military parolees on 
"home parole" and for federal probation officers to supervise these offenders. 58 This was 
part of the War Department's creation of a Correction Division within the Office of the 
Adjutant General on September 11, 1944.59 Its purposes was to "coordinate and 
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standardize the rehabilitation and control ofmilitary prisoners" and to have jurisdiction 
over all Army offenders. 60 As envisioned, military offenders were to be supervised in the 
same manner as were civilian parolees.61 Between 1942 and 1945, the actual number of 
military parolees were "relatively small. "62 In fact, it would not be until 194 7 when 
Federal Probation would see its maximum number ofmilitary offenders on parole. 63 
Before then, though, the Army would completely reorganize its parole procedures that 
had been in place since 1929, but would continue to rely on Federal Probation for 
supervision assistance.64 This will be discussed in more detail in the next chapter. 
Correctional Issues During the War: 
Employment, Draft Dodging, and Prostitution 
In addition to the services federal probation officers rendered during the war in 
helping offenders get into the military and supervising military offenders in the 
community, there were numerous other concerns the system had to deal with. The rest of 
this chapter will look at a couple ofvery important correctional concerns starting with 
employment for federal offenders. 
Employment 
"One of the first concerns ofa probation officer at any time is to aid those who are 
under his supervision in procuring employment," stated the Director of the 
Administrative Office in 1943.65 This was, and continues to be, a perennial problem for 
probation and parole.66 World War II created a different type ofproblem.67 In his 
comprehensive survey ofAmerican history, Tindall stated that shortly after Pearl Harbor 
"there was no doubt that the war effort would require all ofAmerica's huge productive 
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capacity and full employment of the workforce."68 The "extraordinary demand for labor" 
would create opportunities for everyone, including offenders. 69 
Convincing employers to hire offenders during a labor shortage was not entirely 
without problems, however. During the early years of the war, employers who held 
government contracts often were reluctant to hire offenders because they misinterpreted 
certain provisions of the contracts as prohibiting employment of convicted offenders.70 
Fortunately, the Secretary ofTreasury and Attorney General issued statements that 
clarified that offenders on probation and parole were eligible for employment in 
Government-contracted facilities .71 Other opportunities arose when civil service 
requirements were modified to allow offenders to be employed in certain Government 
positions.72 
During the war, it was important for federal probation officers to be active with 
the business community, but securing an offender a job was one part of the federal 
probation officer's task.73 Federal probation officers also remained involved in talking to 
employers about the conduct of offenders, making sure those offenders kept working, 
arranging for transportation to and from work and helping offenders manage their 
finances. 74 To give an idea as to the number of federal offenders employed, Chandler 
provided some figures in 1943. In that year, there were 24,521 people on federal 
probation. Of that number, approximately 17,300 were employed who reported earnings 
of approximately $21,750,000.75 Chandler qualifies these substantial figures by stating 
that "[these] earnings cannot include the value of compensation in other forms than 
money for certain kinds of labor, such as the living of farm workers, and undoubtedly 
therefore fall short of the true total."76 The war created an employment boom, but 
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correctional officials were realistic that it would not last forever. 77 When the war ended 
and millions of soldiers returned home, probation officers once more had to deal with 
offender unemployment. 7s 
Draft Dodging 
Earlier, offenses covered by military code were listed, but World War II also 
brought about a host of civilian war-related crimes that required the involvement of 
Federal Probation. These are listed by Conrad Printzlien: "espionage, sabotage, failure to 
register as an alien, violation of selective service, violation ofOP A (Office of Price 
Administration) regulations, theft of government property [and) illegal wearing of 
uniforms."79 Of these, federal probation officers were particularly involved with 
violations of the Selective Service Act. As opposed to more common offenses, violators 
of the Selective Service Act were "not ordinary criminals" as many had "never committed 
a criminal offense before" their violation.so Federal probation officers often became 
involved in these cases shortly after the district U.S. Attorney was informed of the 
crime.s1 
According to Chandler, it was an informal practice among the Department of 
Justice to work with federal judges to "persuade such offenders to accept their duty of 
military service" instead of facing conviction and incarcerations2 Federal Probation 
assisted in the process by conducting background investigations of the defendant to 
provide the U.S. attorneys and the courts a course of action. Chandler noted that by 1943, 
one "metropolitan district" reported as many as 150 Selective Service cases a month.s3 In 
this busy district, federal probation officers investigated "more than half' of those cases 
123 
and with their assistance, the majority of these violators often agreed to serve in the 
military and the charges were dismissed. 84 "By that course [of action] the country gains a 
soldier and the man is saved from a criminal record," Chandler wrote.85 
The investigations made by federal probation officers further benefitted the 
military by pointing out when Selective Service violators were actually unfit for service. 86 
Logee noted that early in the war, the Federal Bureau ofPrisons learned that many 
Selective Service violators "were of such mental makeup that they could not be cared for 
by the regular institutional authorities."87 This made the information contained in 
presentence reports very important and required federal probation officers to make extra 
efforts to obtain any and all "medical and psychiatric information" available on that 
individual violator.88 For those who truly had mental health problems, charges were often 
dismissed and the individuals released to state hospitals or local agencies.89 In 1943, 
almost three hundred draft dodgers required psychological evaluation and approximately 
one in four was actually impaired to the point that he could not serve.90 
Prostitution 
Crime certainly did not take a hiatus during World War II and issues such as 
juvenile delinquency and drug abuse continued to receive considerable attention in the 
Federal Probation journal during 1941 and 1945.91 One other crime was particularly 
notorious during the war and Federal Probation devoted an entire issue to it in 1943. 
The editorial preface to the issue stated that prostitution and venereal disease were 
"costing the country millions of hours of service on both the war and industrial fronts . 
Large amounts were being paid by the taxpayer for the treatment of those infected. But 
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the greatest cost ofall was the breakdown in health, happiness, and self-respect of those 
who are victims" of these problems.92 
Prostitution is a problem not confined to probation or parole, but to all criminal 
justice agencies as well as communities in general.93 During World War II, experts in 
disease control were conscious of the futility of trying to eliminate prostitution 
altogether.94 Instead, success would have to be measured in the decreasing incident rates 
ofvenereal disease.95 As a contributing factor to venereal disease, prostitution was 
viewed as a "social disease" that required approached from a number ofdifferent fronts: 
the prostitute, the solicitor and the "facilitator" or "pimp."96 
In the June 1943 issue ofFederal Probation, sociologist Walter Reckless 
ventured to guess that prostitutes were women "with previous sex experience who lack 
resources and responds to prostitution as a vocational opportunity by way of suggestion or 
help of [other] prostitutes. "97 Sixty years of subsequent research may paint this 
impression as sexist, but Reckless defends his view by claiming that "in the absence ofa 
body ofreliable information on prostitutes, it might be pardonable to make [such] 
observations."98 Antecedently to the Second World War, Reckless claims that the 
rehabilitation ofprostitutes was particularly difficult because "American social work 
[had] paid little attention" to them.99 There were simply fewer "rehabilitative resources" 
that could convince a prostitute to end her career. IOO 
At the federal level, a variety ofdifferent actions were taken to deal with 
prostitutes. The Office ofDefense Health and Welfare Services created the Social 
Protection Section whose Director was Eliot Ness, the great Prohibition enforcer. 101 Ness 
noted that Congress passed the May Act in 1941 which made prostitution a federal crime 
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when it was committed "within a reasonable distance of Army and Navy 
establishments."102 Congress had also passed the Mann Act in 1910 to prohibit "[the] 
interstate and international traffic ofwomen" and the Bennett Act which prohibited the 
"importation of aliens for prostitution."103 This law enforcement strategy also included 
convincing local municipalities to pass more aggressive ordinances against prostitution 
and prostitution establishments, so-called "red light" laws, and female police 
administrators called for cities to adopt a community-oriented approach to dealing with 
the problem. 104 
Among the few treatment approaches advocated during the war to social workers 
and probation officers, including federal probation officers, were that prostitutes were to 
be treated similarly to other criminal offenders. 105 Employment was an important strategy 
in this rehabilitation strategy. 106 The economic incentive was viewed as an important lure 
by sociologists at the time. 107 A "complete program of prevention" also included 
educating prostitutes about sex and health, finding prostitutes adequate housing, "suitable 
and wholesome recreation," and addressing self-esteem issues.108 For rehabilitation to 
succeed with prostitutes on probation and parole, probation officers would have to 
involve "the school, the family, the church, industry, commerce and [the] govemment."109 
While the prostitute was an important part of this criminal equation, attention was 
also given to the civilian and military men who paid prostitutes. Rhoda Milliken reminds 
us that prior efforts to curb prostitution often accomplished little more than "persecute" 
women, "forgetful of the great network ofwhich their activities are a part."110 During the 
war, the Army made it an important strategy "to keep the number of extramarital sexual 
exposures to a minimum by emphasizing the importance of adhering to the established 
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moral code and practicability ofcontinence."111 This was to be accomplished by "hard 
work, athletics, entertainment, and other recreational facility, and by supporting such 
measures as will decrease the availability of sexually promiscuous women." 11 2 The Army 
also stressed the use ofcondoms and regular medical testing for those who engaged in 
sex. 113 Education was a key factor in treating prostitutes and preventing men from 
soliciting them. 114 
Perhaps the most important objective in the fight against prostitution was neither 
the prostitute nor the solicitor, but the individual who organized prostitution. 115 An 
interesting opinion raised by Lieutenant Colonel Thomas Turner in 1943 was that to 
severely curtail prostitution, efforts had to be made against the profiteer of this crime.116 
Turner stressed that removing the girl off the street would only bring another, and 
disciplining the buyer would not stop the next one, but eliminating the organizing "pimp" 
would have a lasting impact.117 Ness called for a crack down on "commercialized 
prostitution" by clamping down on "dance halls and taverns, cheap hotels, taxicabs, and 
other 'third party channels of assistance for prostitution activities."118 Local ordinances 
against prostitution have already been discussed, but during the war, communities were 
the weakest link against prostitution, but the strongest weapon against it. 119 "Citizens 
must be convinced," Clarke writes, "that it is desirable at all times, in peace as well as in 
war, to reduce prostitution to a minimum and keep it there."120 
Eventually, the war ended as dramatically as it had begun for America and 
offenders and federal probation officers alike returned home. 121 Some of the war's 
aftermath on Federal Probation has been discussed such as the pardoning of federal 
offenders who served in the war, but several people predicted that with the war's end, 
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"trigger-happy" soldiers would lead displaced workers in an unparalleled crime wave.122 
Others, like the Director of the Federal Bureau of Prisons countered that such a claim was 
a "mirage created by a few sensational crimes and a hysterical press."123 Bennett was 
hopeful and professed that the war helped people realize what they could accomplish for 
themselves and their society, and the "discovery of peacetime equivalents to these 
wartime incentives is one of the important reconversion problems facing [correctional) 
administrators today." 124 
As for Federal Probation, the Second World War gave it an opportunity to 
demonstrate how well it could work with other government agencies, including the 
military. Its reputation in the community and in Congress increased through the work of 
individual officers with induction boards, employers and treatment agencies .125 With its 
twenty-fifth anniversary approaching, however, post-war America would pose internal 
challenges for the Federal Probation System. 126 Federal probation standards were still not 
what its advocates hoped for and caseloads were still viewed as too high. 127 With its 
responsibilities to be increased in the coming years, training became an important issue 
that required immediate attention. In demonstrating how well it could serve others, 
including the Government, the courts, the community and the offender, was Federal 
Probation stretching itself too thin? The answer to that question will be explored in 
Chapter Ten. Chapter Nine, however, will deal with the aftermath of the war, not only 
for Federal Probation but for American corrections as a whole. 
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CHAPTER NINE 
THE POST-WAR YEARS: EXP ANDING RESPONSIBILITIES AND CRITICISMS 
(1945-1950) 
The end of "the most deadly conflict in human history" left many concerned what 
the post-war world, especially America, would be like. 1 For example, the fear of 
increased crime and a return of an economic depression did not manifest itself to the 
levels predicted.2 From the vantage point ofFederal Probation, there was no anticipated 
spike in federal offenders during the years leading up to the system's silver anniversary.3 
The statistical figures provided by Victor Evjen reflects that there were slightly less 
people on federal probation or parole in 1950 than there were in 1945.4 With the end of 
the war, America followed "the same pattern that had prevailed since the days of the 
colonial wars."5 What followed was "a rapid demobilization and a return to more 
congenial pursuits."6 
Were crime causation a purely economic one, then America's post-war prosperity 
should have done away with crime. Coupling New Deal safeguards and an awakened 
industrial base, the United States was poised to embark on a journey that would ingrain 
"the expectation of unending plenty" among a generation that had sacrificed so much and 
their "baby boom" children.7 Taken in a different light, crime also had to contend with 
the rise ofa more social America that flocked to organized religion in "record numbers" 
and found peace in the likes ofNorman Vincent Peale as well as in the budding fields of 
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psychology and mental health counseling. 8 This summary may gloss over the deeply-
rooted social problems America had yet to confront and the reality that the World War 
was replaced by a colder, more insidious one. Yet the fact remains that the late 1940s 
was a time where social stability was sought, and for American corrections, including 
Federal Probation, that search resulted in an era where rehabilitation would be the 
working model for saving criminals. 
This chapter will briefly examine those years within the context of several areas. 
Immediately after the war, the military would begin to send home millions of soldiers, but 
for Federal Probation, their relationship with the military would become more formal and 
more demanding. At the same time, with America's foreign enemies defeated, attention 
would return to juveniles and their problems. This chapter will seek to explain the role of 
federal probation officers in the early years of the Federal Juvenile Delinquency Act and 
see how well federal juvenile laws were working as the groundwork is laid for more 
federal legislation aimed at the generation growing up in the shadow of the war heroes. 
As with other aspects of criminal justice, corrections was administered by human, and 
therefore imperfect, hands. There are certainly other topics that could be covered here to 
reflect how well rehabilitation worked in federal corrections. Instead, for the sake of 
objectivity, the chapter will bring the 1940s to a close by turning attention to the 
criticisms the federal correctional system, including Federal Probation, was facing in the 
late 1940s. 
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Federal Probation Formalizes Its Relationship with the Military 
Within a year of Japan's surrender, the U.S. Army and Navy had cut back their 
troops from nearly twelve million to approximately three million.9 Within five years, the 
Army would have only 600,000 soldiers. 10 These massive cutbacks were mirrored to a 
much smaller degree in the number of military offenders released on supervision.11 
Chappell reports that between 1946 and 1947, over a thousand military parolees were 
under federal supervision, a significant jump from the fifty-four reported five years 
earlier. 12 The reason for this marked increase was that during the war, it was Army policy 
"not to release general prisoners on parole while soldiers were exposed to danger in 
combat assignments."13 Once the war ended, general parole procedures could be 
reestablished. 14 
Though not noted before, the Army has had some form of parole as early as 1915 
to handle military offenders incarcerated at the U.S. Disciplinary Barracks at Fort 
Leavenworth, Kansas. 15 However, that parole system was hampered by a lack of 
community supervision. 16 Before World War II, the Army relied on releasing parolees to 
civilians in the community, or "first friends and advisors," akin to early parole techniques 
in America. 17 By the beginning of the war, the Army found this method of parole 
supervision "haphazard" and inconsistent. 18 It discovered what states and the federal 
government learned years before: effective supervision can only be accomplished by 
trained and qualified personnel. 19 
Instead of creating a corp of parole officers within the Army, it turned to Federal 
Probation and saved the costs of what it perceived to be a "duplicate federal agency" to 
accomplish its correctional goals.20 The Army credited Federal Probation with being 
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"staffed by personnel possessing the appropriate training, experience, and traits of 
character to provide proper parole investigation and supervision."21 The last chapter 
covered how in 1942 the Army requested Federal Probation to conduct investigations of 
military prisoners that were to be released from the disciplinary barracks. 22 In 1944 the 
Army asked for federal probation officers to supervise some military parolees.23 Two 
years later, those requests became formalized in writing. 
In August of 1946 the U.S. Army entered into an agreement that Federal 
Probation supervise "practically all of the military offenders released on parole. "24 
Federal probation officers would be considered "parole advisors" by the military and 
were to work with the Adjutant General's Office as well as with the commandants and 
correctional officers ofUnited States disciplinary barracks.25 A memorandum sent out by 
the Administrative Offices to federal probation officers on 30 September 1946 advised 
that "where military parolees reside a considerable distance from the probation officer it 
is suggested that the probation officer appoint a volunteer 'counselor' or 'advisor' to 
assist with supervision."26 
The involvement of the federal probation officer in military parole remains very 
much the same now as it was in 1946. 27 Officers conducted investigations into the release 
plans of offenders as to their acceptability. Military parolees reported when required and 
submitted written reports. And officers reported to military officials how parolees were 
doing in the community, including reports of when parolees violated the conditions of 
their parole release.28 After the first five years ofworking closely with Federal Probation, 
the Army expressed great satisfaction at the work done by federal probation officers. 
Table 5 reflects the number ofmilitary prisoners released on parole to Federal Probation. 
--
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In reflecting on the success of this joint parole effort, Colonel Lloyd Garrison 
noted that "military offenders present better prospects for parole than the average inmate 
of a state or federal prison. "29 He claimed that a significant number of military offenders 
were formerly ideal civilians who had no prior criminal record and would reintegrate with 
society with little effort.30 To support this contention, Garrison notes that less than five 
percent (5%) of the military parolees released during 1946 and 1950 were revoked.31 Out 
of 293 that the Army recorded as parole violators, 121 were returned to military prison for 
committing new offenses and 172 returned on more "technical" violations such as 
moving without telling the probation officer.32 
TABLES 
MILITARY PARO LEES SUPERVISED 
BY FEDERAL PROBATION OFFICERS 
Year ending June 30 Number of Military Pai:olees 
1946 141 
1947 1,110 
1948 2,447 
1949 1,064 
1950 931 
Total Supervised 5,693 
Source: Chappell, "The Federal Probation System Today," 31 (table) . Reprinted with 
permission. 
After those first five years, the Army attributed military parole's success to the 
"keen human interest and thorough professional guidance which the officers of the federal 
probation service" extended each parolee. 33 The hope for the coming years was to 
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continue "the cordial relationship" between the military and Federal Probation and that 
"the guidance ofparoled military prisoners will be maintained at the high standards thus 
far achieved."34 
Federal Probation and Postwar Delinquency 
As opposed to the relative stability in the number of federal offenders under 
supervision, juvenile delinquency had "peaked" by the end of World War II. 35 Without 
providing exact numbers, the Council on Youth Delinquency of the National Civic 
Federation reported that juvenile court cases for boys increased by nearly twenty percent 
by the end of the war.36 More astonishing is their claim that there was a 134 percent 
increase in girls going to court for juvenile delinquency through the war years.37 This was 
corroborated by the U.S. Children's Bureau a few years later, though that study 
distinguishes that accurate measurements ofjuvenile delinquency were very difficult.38 
From a federal perspective, the Federal Juvenile Delinquency Act was passed to 
provide some flexibility in dealing with youthful offenders under the age of seventeen 
rather than subject them to "the stigma of a criminal conviction."39 Bennett makes an 
argument that it was perhaps the "most liberal statute ever enacted ... affecting criminal 
procedure in the Federal courts.''4° Instead ofbeing a criminal, the child would be a 
delinquent and kept apart from the criminal element.41 The Act also provided for 
juveniles to have their cases disposed ofquickly, rather than require long periods of 
detention, so that any pressing needs the juvenile may have could be addressed 
promptly.42 Without a doubt, federal judges, attorneys, commissioners, and marshals, 
prison and parole board were important in the handling ofjuvenile delinquents.43 But it 
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was the federal probation officer who was the one agent that had "a significant role in all 
phases of' a child's involvement with the federal criminal justice process.44 
The implementation of the Federal Juvenile Delinquency Act required a federal 
probation officer to become involved "immediately upon the arrest of a juvenile. "45 It 
was the officer's task to conduct a background investigation which included interviewing 
the juvenile's family as well as explore options of diverting the case to a local court. 46 
Chappell states it was of foremost importance that diversion was preferable if it was in 
the "best interests of the Government, the child and the community. "47 The decision to 
actually divert a case rested with the United States attorney, but was generally done in 
consultation with the federal probation officer.48 
In these first years of the Act, Chappell provides us with some of the inadequacies 
the federal justice system encountered. First, U.S. attorneys could not always divert cases 
as there were not local juvenile courts available in some communities.49 Next, some local 
juvenile courts refused to hear federal cases because those particular judges believed the 
Federal Government should bear the burden of trying its own cases.50 Also, the juvenile's 
consent was necessary before a case could be diverted to a local juvenile court. 51 
If a case was not diverted, but taken to federal court, the U.S. attorney had the task 
of determining whether to proceed with delinquency proceedings or seek indictment on 
criminal charges. 52 In the meantime, the probation officer was responsible for working 
with the U.S. Marshal in finding a "suitable" place to detain the juvenile if that child was 
not eligible for release to his parents or on bail.53 Chappell notes that it was the policy of 
the Federal Government to release a child whenever possible.54 He writes that detention 
in a local jail was to be avoided at all costs as the jail was "one of America's most 
..... 
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disgraceful institutions" at the time.ss Instead, when the child could not be released to the 
family, "a private home, a non-correctional institution, or an institutional detention home" 
was more preferable.s6 It was not always possible to avoid housingjuveniles in jails, but 
if they were, the probation officer was to work with jail staff to try and segregate the child 
from adult offenders as much as possible.s7 
As noted earlier, one of the purposes of the Federal Juvenile Delinquency Act was 
to provide juveniles with prompt hearings. ss The federal probation officer' s role was to 
investigate and prepare case reports where necessary into "the background, the 
personality, and the problems of the juvenile."s9 The Administrative Office issued 
guidelines for these investigatory reports in 1940. 60 The federal probation officer was to 
consider that the purpose of the Act "stemmed from a desire to help rather than punish the 
young offender."61 With this in mind, federal probation officers were allowed to make 
recommendations as to the disposition ofjuvenile cases.62 Incarceration was an option, 
but as with jail detention, it was only recommended when it was not possible to place the 
child anywhere else outside ofprison.63 
The commitment of a juvenile under the Federal Juvenile Delinquency Act to the 
various federal institutions available at the time will not be discussed here except to note 
that the law provided for parole at "any time" after they began their commitment.64 As a 
consequence, planning for parole release began shortly after the juvenile was admitted.6s 
As with adults, the selection ofwhich juveniles to release on parole was the responsibility 
of the U.S. Board ofParole.66 In its selection process, the Board ofParole strove for the 
ideal ofchoosing individuals based on "objectified and organized experience with 
hundreds of similar cases."67 
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The Federal Juvenile Delinquency Act provided for probation and parole 
supervision where it was appropriate, but juveniles on community supervision posed 
different challenges than adults on supervision.68 Chappell identifies four aspects of 
supervision that probation officers, including federal probation officers, had to work with 
in order to adequately supervise the juvenile offender: the family, the community, 
"leisure-time activities," and the foster home. 69 Ifsuccessful, the federal probation officer 
sought the juvenile's discharge through the court. Ifnot, the juvenile would answer to the 
court or the parole board.70 However a juvenile' s case may go, the federal probation 
officer had to possess "indefinable qualities of leadership" that could help a child leave 
the justice system better than when he or she was brought in.71 
How well was the Act doing by the end of the 1940s? In describing it, reliance 
has thus far been placed on federal administrators. The emphasis of the Act was on 
diversion, ideally from criminal prosecution in general. The Bureau ofPrisons tells us 
that five years after the law was passed, "the Federal Government .. . made considerable 
progress in its handling ofjuvenile delinquents."72 In fact, pretrial diversion was gaining 
momentum as a prosecutorial tool across the country, as exemplified in the "Brooklyn 
Plan" in the Eastern District ofNew York that won national support.73 
Whatever successes the Federal Juvenile Delinquency Act may have won, they 
were overshadowed by the sharp rise in juvenile arrests and juvenile court cases by 
1945.74 In his review ofjuvenile statistics, I. Richard Perlman advises that because the 
numbers reported by the FBI and juvenile courts across the country were inadequate for a 
variety of reasons, the true incidence ofchildren coming into the criminal justice system 
was probably higher than officials and the public realized.75 He attributes these increases 
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to "wartime conditions-the absence of one or both parents from the home, shortages of 
trained personnel, wartime anxieties and strains," and a host of other difficulties .76 
Fortunately, with the end of the war, the rate ofjuveniles in the justice system began to 
decrease so that by 1949, the FBI was reporting pre-1938 levels of arrests and juvenile 
courts reported more manageable numbers.77 
Whenjuvenile crime was at its peak during the 1940s, it was not being committed 
by those covered under the Federal Juvenile Delinquency Act. In 1946, the FBI was 
claiming that "most crimes .. . are being committed by boys and girls under 21."78 The 
Federal Juvenile Delinquency Act was written to address children under seventeen, but 
reformers sought to enact legislation that would extend the informal practices of that law 
to offenders from the age of eighteen to twenty-four.79 Many at the time believed that 
juveniles between the age of sixteen and twenty-one committed the majority of crimes.80 
At the federal level, criticism was growing sharp for better strategies, including 
the "youth problem."81 It was argued that federal prisoners under the age of twenty-four 
were recidivists, or had committed other crimes prior to the one that brought them to 
prison.82 Pressure would be put on Congress to address these "youthful offenders," and 
before the war ended, Congress was working on various legislation. 83 What eventually 
resulted of these efforts will be discussed in the next chapter. Before concluding this one, 
though, it is necessary to review some of the criticisms that were being made of the 
federal correctional system in the mid-twentieth century. Doing so captures a general 
snapshot of the state of corrections in America. 
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Complaints Against Federal Probation and Parole 
As America entered the 1950s, correctional thought still embraced rehabilitation, 
and "sought to professionalize and sophisticate the rehabilitative ideal."84 In fact, it 
would be in the 1950s that the word "penology" would give way to "corrections" and 
organizations such as the American Prison Association would change its name to the 
American Correctional Association. 85 Despite the "ambiguity and vagueness" that 
hampered a clear definition ofrehabilitation, critics still relied on it as the proper method 
of treating criminals.86 In the philosophical swings that Walker describes, the late 1940s 
was a time when "modem penology" had as its goal to "make the punishment fit the 
criminal rather than the crime."87 This was seen as an abandonment of "Beccaria's 
nineteenth-century doctrine that there should be a fixed scale of penalties based upon the 
assumed magnitude of various crimes."88 Deterrence at the time was seen "at best a 
negative control" that hindered rehabilitative efforts.89 
What critics of federal corrections sought to do was "eliminate certain ... 
procedural defects" that hindered rehabilitation.90 Sentencing disparity among federal 
judges was certainly an important topic in the late 1940s that would gather momentum for 
the next thirty years.91 From a correctional perspective though, the "striking disparities 
among the judicial districts ... demonstrate the failure of the present system to base 
treatment of offenders upon consistent penological norms.92 Federal judges were 
required to be legal "generalists," capable to deal with civil and criminal matters.93 This 
apparent lack ofcomprehensive understanding of correctional theory sometimes resulted 
in sentences that tied the hands of federal parole and probation administrators.94 Worse 
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were occasions when courts and correctional officials found themselves at odds, leaving 
offenders on a middle ground of uncertainty.95 
The practices of Federal Probation in the late 1940s also came under attack. By 
statute, federal probation officers were to conduct presentence investigations.96 The 
results of those investigations formed the basis of the sentence, but critics complained the 
presentence report was insufficient if it did not incorporate the insight and diagnosis of 
"competent physicians, psychologists, and social workers."97 In addition, by the nature of 
the probation officer's relationship with the Government, objective investigations were 
very difficult to conduct because of "extrinsic obstacles" facing the officer such as 
distrust by the offender's "family and friends."98 Lastly, the presentence investigation 
process was often "unduly hurried" and incomplete.99 Congressional testimony in 1944 
noted that federal judges ordered presentence investigations in "less than half' of all 
criminal cases. 100 
From the standpoint of community supervision, Federal Probation was lumped in 
with probation and parole in general as having failed to prevent recidivism. 101 The Yale 
Law Journal cited that over 95% of federal prisoners had committed at least one prior 
felony before entering prison. 102 Of those released to federal parole, over half would 
reoffend. 103 Where blame exactly fell was debatable. 104 Critics noted that the U.S. Board 
ofParole's failure to work more efficiently with federal judges continued the cycle 
whereby judges sentenced offenders to a wide range of sentences that the parole board 
tried to correct by releasing inmates too early or too late. 105 Regardless, the "prevailing 
high degree of recidivism" in federal corrections was an indictment that required 
immediate action. 106 
11 
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The next chapter will look at Federal Probation's efforts to improve. Besides 
seeking more personnel to lower caseloads and improve community supervision, Federal 
Probation administrators would seek to require higher standards for personnel. Training 
would also be stressed during this time. Chapters Ten and Eleven will attempt to canvas 
the whole of the 1950s from an internal perspective first, followed by correctional one. In 
addition to Federal Probation's professional improvement, this survey will continue its 
focus on another major theme ofcorrections: juvenile delinquency. As well, the 1950s 
also saw developments in how drug offenders were treated and federal corrections finally 
adopted indeterminate sentencing as a legitimate strategy. 
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CHAPTER TEN 
FEDERAL PROBATION IN THE FIFTIES: IMPROVING THE SYSTEM 
(1950-1959) 
A Paradoxical Era 
Tindall aptly refers to the 1950s as "a paradoxical era" where the need for cultural 
conformity dwelt with Cold War anxiety. 1 To understand this general description, Tindall 
explains that "an American public that had known mostly deprivation and sacrifice for the 
last decade and a halfbegan to enjoy an unprecedented prosperity."2 The end of the war 
led to a massive reconversion in America's industrial sector that led to "tremendous 
economic growth."3 Coupling this growth onto the "safeguards" built in by the New Deal 
prompted the gross national product to surge forward by leaps and bounds.4 Economists 
of the time urged consumers to spend gregariously to overcome the feelings of 
deprivation that arose with the Depression.5 
By 1955, as much as "sixty percent" ofAmericans were classified as "middle-
class" with "twice as much real income" than they had in the 1920s.6 This was the 
fundamental difference between the prosperity of the 1950s and that ofprevious eras: 
more people were better off than before.7 With so many people with discretionary 
income to spend, the goal of advertising was to convince those people that "the hedonist 
approach to life" was morally justifiable and desirable.8 Further spurring America's 
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appetite to consume would be the demands of the "baby boomers."9 America's 
population would rise by forty million people by the end of the 1950s and the rise of the 
shopping mall would spur playwright Arthur Miller to sardonically equate salvation with 
shopping. 10 
Without devoting too much time exploring this phenomenon, it is reasonable to 
agree that "social contentment" in America was on the rise. 11 "Divorce and homicide 
rates fell," Tindall tells us, "and the prevailing mood of the country was aggressively 
upbeat."12 However, this effervescence masked deeper anxieties. 13 Norman Vincent 
Peale was mentioned in passing in Chapter Nine as being a popular personality in the 
1950s. 14 His popularity is indicative of the paradox of the 1950s. He preached that 
Americans should "flush out all depressing, negative and tired thoughts."15 Only through 
"positive thinking" would happiness be assured. 16 But what were those negative and 
depressing thoughts that required dismissing? 
The answer to that also lies within the fact that the 1950s saw an change in the 
social nature ofAmerica. 17 Organized religion saw its membership grow in "record 
numbers."18 And religion was not the only "social organization" to which Americans 
flocked. 19 As people moved with more frequency, they sought out "civic clubs, garden 
clubs, bridge clubs, car pools and babysitting groups."20 Though effective marketing had 
a lot to do with American's embrace ofone other, if anything brought about this search 
for conformity and prosperity, it was fear. 21 
The troubles of the 1950s can only be listed through the clarity of hindsight. For 
all ofAmerica's prosperity, poverty had not been eliminated.22 Civil rights was still very 
much a dream. 23 Abroad, America began the 1950s at war with communism in Korea. 24 
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Organized crime would be the diet ofAmerican television which brought all of the 
country's maladies to the masses.25 More insidious was what was happening to the 
"nuclear family."26 Women were consigned to the "cult of feminine domesticity" that 
confined them to the home.27 At the same time, the middle-class male was encouraged to 
be less independent and embrace the "managerial personality" of the corporate culture.28 
And as all this unfolded, tranquilizers became the "fastest-growing new commodity" by 
1957.29 
This summary is by no means to be taken as complete, but it does set the 
confusing context in which Federal Probation would find itself. The rest of this chapter 
will examine how Federal Probation sought to make itself more professional while it 
contended with various correctional mandates from Congress and society. First, the 
chapter will briefly examine the importance ofhaving qualified federal probation officers 
and look at a short history ofqualifications for federal probation officers. Training has 
also been an important aspect ofFederal Probation as a part of standardizing practices. 
This chapter will review training in the 1950s, including the development ofnational 
manuals and the Federal Probation Service Training Center. Lastly, the Federal Probation 
Officers Association will receive attention as an extension of the commitment of federal 
probation officers to their professionalism. 
Qualifications for Federal Probation Officers 
When the Federal Probation Act of1925 was passed, the Department ofJustice 
issued a memorandum to all federal judges advising that probation was not so much about 
surveillance (though that was important) as it was about providing "advice, guidance, and 
157 r 
practical help to each probationer in such matters as finding employment, adjusting 
family difficulties, encouraging thrift and securing wholesome recreation and 
associations."30 The National Probation Association argued in 1928 that "without good 
probation officers [probation] is not only ineffective but actually dangerous and contrary 
to the interests of the community."31 The Association also quotes President Calvin 
Coolidge as saying: "[Probation] ought to be at all times in the hands of those who are 
trained for the purpose, who has a love for that kind of service, men and women who 
have the utmost confidence in human nature. "32 
While it may not be necessary to explain further how important it is that probation 
and parole be filled with qualified people, a few more comments will be made before 
exploring the historical developments ofqualifications through 1950. In that year, 
Chandler stated that the "task ofa probation officer both in pre-sentence investigations 
and in the supervision ofpersons on probation and parole is an exceptionally delicate and 
difficult one."33 He noted that probation requires an "unusual understanding of the 
factors ofpersonality, environment and association that influence human conduct. "34 It 
was also Chandler's opinion that of the social science occupations, none were as hard or 
"more baffling than that of a probation officer. "35 
The United Nations echoed this sentiment in 1950, adding that the "requisite 
personality traits" for the ideal probation officer "are not always very well defined," but 
are nevertheless crucial to probation's success.36 While a probation officer must have a 
"high degree of integrity," he or she must also be "accepting [of] other people for what 
they are and without moral condemnation."37 A probation officer must "win confidence," 
but maintain a "strong sense ofreality."38 In sum, "the personal qualities and the 
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specialized knowledge and skill of the probation officer are ofequal importance-the one 
cannot be a substitute for the other."39 
Fifty years later, it is noteworthy to realize that probation and parole retains its 
"specialized, interdisciplinary, and legalistic nature."40 In fact, it is expected that the 
future will continue to require "highly trained professionals" to supervise an increasingly 
more complex and dangerous criminal element released to probation and parole.41 To 
what degree specialization will be necessary within Federal Probation remains to be seen, 
but by 1950, slightly more than half of the 108 federal probation officers employed at the 
time met the required qualifications in place then. The history of those qualifications 
represented a significant dilemma for Federal Probation. 
When the Probation Act was passed in 1925, salaried federal probation officers 
had to meet both civil service requirements and have the approval of the Attorney 
General.42 The civil service requirements were that an applicant possess at least a high 
school education, was between twenty-one and fifty-five, have had a year's experience of 
probation work, or at least three years of social work or social work education.43 The 
Department ofJustice preferred applicants that were between twenty-five and fifty with 
prior probation or social work experience.44 This tended "to furnish the candidate with a 
knowledge ofhuman nature and social conditions as a preparation for the duties" of a 
federal probation officer.45 
The appointment of federal probation officers through federal civil service was 
eliminated when the Probation Act was amended in 1930.46 While the amendments freed 
federal judges to appointment as many officers as they saw fit, they could no longer set 
the salaries for federal probation officers.47 This became the authority of the Attorney 
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General who also was responsible for the "efficient administration of the [federal] 
probation system."48 Sanford Bates noted the Department of Justice issued hiring 
qualifications for federal probation officers in 1930.49 Federal judges were to hire 
individuals between the ages of thirty and forty-five who had at least one year ofcollege 
education, and one year ofpaid probation or social work.5 ° Further, the Department of 
Justice sought individuals who were of"good moral character" that was understanding, 
patient, and thoughtful as well as discreet, courteous and able to assess each "individual 
offender and his readjustment to society."51 
To see whether federal judges followed these guidelines, Edwin Zeigler examined 
the background of the sixty officers hired by the middle of 1932. Zeigler's study was 
detailed in Chapter Six, but it bears repeating that with regards to the educational 
requirements, twenty-eight federal probation officers out of sixty had no more than a high 
school education.52 Federal Probation's first Supervisor, Colonel Joel Moore admits that 
a few federal probation officers were given their position as a payment ofa "political 
debt."53 Of the occupational backgrounds for those first officers, Moore recounts that 
there were many with some prior probation, law enforcement or social work experience, 
but there were also some that were unqualified on the surface. 54 Moore notes that there 
was at least one "retired vaudeville entertainer," a former doctor and more than one 
newspaperman. How Moore worked with these "rough stones" will be looked at 
shortly.55 
In 1938, the Department ofJustice revised its qualifications in an effort to 
"strengthen the probation system."56 This was in response to a renewed mandate from 
Congre,ss in 193 7 that "no part ofany appropriation .. . shall be used to defray the salary 
I 
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or expenses of any probation officer who does not comply with the official orders, 
regulations and probation standards promulgated by the Attomey."57 While the Attorney 
General could not stop a judge from hiring an officer that the judge wanted, the 
Department of Justice's ability to withhold salaries gave it a powerful tool in "gaining 
leverage over appointments. "58 
Besides seeking to standardize work practices, the new qualifications now 
required that federal probation officers be U.S. citizens. They were also to have a college 
education or "equivalent practical training in probation work."59 In addition, federal 
probation officers were to have at least two years ofprior probation or social work 
experience. They were to be no older than fifty-three and were to have a "personality 
which will inspire confidence and enable the officer to secure the cooperation of those 
under his direction and secure the respect and trust of the Court."60 They were also 
required to pass a physical examination. 
Peter Fish notes that while these standards were for the improvement ofFederal 
Probation, some federal judges perceived these requirements as an attempt to control their 
appointments.61 The following year, the Department of Justice lost control ofFederal 
Probation to the Administrative Office on orders from the Judicial Conference of the 
United States.62 To allay fears ofa decline in Federal Probation professionalism, the 
Director of the Administrative Office in 1940 publically stated that the "Administrative 
Office proposes to building on the foundations that have been laid" by the Department of 
Justice.63 
Chandler admits that the Administrative Office as well as the Judicial Conference 
recognized that federal probation officers were all "too often ... appointed as a political 
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favor and brought to the work little beyond passable character and amiability."64 To 
address this, the Judicial Conference made the following declaration: 
In view of the responsibility and volume of their work, probation officers should 
be appointed solely on the basis ofmerit without regard to political 
considerations, and that training, experience and traits ofcharacter appropriate to 
the specialized work ofa probation officer should in every instance be deemed 
essential qualifications. "65 
However, this statement was considerably less precise than the qualifications set out by 
the Department ofJustice in 1938 and it quickly came under criticism.66 The following 
year the Judicial Conference amended its statement by requesting that federal courts 
provide "definite qualifications" for hiring federal probation officers.67 
In 1942, a Judicial Conference committee issued a report published in Federal 
Probation that supported the "statement ofprinciple" the Conference issued in 1940. 68 
The committee advised, however, that the Judicial Conference should "formulate more 
detailed recommendations to the district judges as to the minimum qualifications which 
ought to be insisted upon."69 The committee examined the nature of the complex work 
required of federal probation officers and made the following conclusion: 
Obviously education without the native qualities ofmind and heart that are 
needed, cannot make a good probation officer. . . . But it is equally fallacious to 
assume as is too frequently done, that anybody of good character can qualify as a 
probation officer without regards to his education or experience in similar work. 
The skills in supervision and pre-sentence investigation ... are both tested and 
developed by appropriate education and by previous work in [a] related field. 70 
The committee decided to recommend to the Judicial Conference that in addition to the 
age, health and character standards previously required by the Department of Justice, 
federal probation officers ought to have a bachelor's degree and at least two years's 
probation experience or two years ofsocial work training. 71 In addition, the committee 
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recommended new federal probation officers serve a six month "probationary" period and 
that federal courts utilize the Administrative Office in analyzing candidates. 72 
The Judicial Conference adopted these qualifications and required the 
Administrative Office to convince federal judges to implement them, but herein lies the 
problem.73 Despite the fact the Administrative Office was responsible for supervising 
Federal Probation, major policy changes required the approval of the Judicial 
Conference.74 But neither the Judicial Conference nor the Administrative Office could 
demand federal judges to do anything they did not want to.75 As Chandler delicately puts 
it, "persuasion" was all they could accomplish.76 "So," Chandler writes, "it is not 
surprising that the standard laid down was not at once and by all judges accepted. "77 
Those standards would be "reaffirmed" by the Judicial Conference in 1954, but it would 
not be until 1961 that these qualifications would become mandatory. 78 
Without such qualifications being mandatory, less than qualified federal probation 
officers continued to be appointed by federal judges.79 Instead ofbecoming a "drag upon 
the system," however, those with inadequate experience in probation work were given 
"every help possible" by the Administrative Office. 80 This was no less than the 
Department of Justice did twenty years under Colonel Joel Moore.81 Training was an area 
that garnered serious attention in Federal Probation. The next section will explore some 
of the ways the system trained its officers. 
Training and Standards for Federal Probation 
Louis Sharp describes four types of training federal probation officers received. 
The first was the education an officer receives in college. The second type of training is 
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the type received during internships in social service agencies. The next kind is the 
formal "orientation programs for newly appointed personal.82 The fourth type of training 
will be examined a little more in detail here. It involved "regularly planned and directed 
inservice training programs . . . with staff participation, manuals of procedures, libraries, 
monographs, and related study materials."83 This was one particular area where Federal 
Probation excelled as it has had a long "history of in-training service."84 Sharp defined 
this particular form of training as "a planned, organized, and sustained effort to develop 
the capacities, skills, and insights ofworkers on the job."85 
Training Conferences 
Moore notes that in the first years ofFederal Probation, training new officers 
through "correspondence and field trips" was not enough. 86 To supplement 
individualized training, the Probation Division of the Bureau ofPrisons funded 
conferences across the country.87 The first conference was held in Louisville in October 
1930.88 Moore states that thirty-two federal probation officers attended.89 The following 
year, a conference was held in Minneapolis at the Hotel Nicollet.90 Throughout the 1930s 
and 1940s, conferences were held approximately every two years and at numerous 
locations across the country so as to maximize the number ofofficers who could attend 
and save on travel expenses.91 
In keeping with Sharp's definition of in-service training, Colonel Moore sums up 
the purpose behind area conferences: "the conference method was used for instruction 
and inspiration, motivation and the pinning up ofobjectives, threshing out probation 
methods and practices, and agreement on vital lines ofprocedure."92 Federal Probation's 
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leaders were aware that routine could render conference training ineffective, and in 1951 , 
Sharp advised that in-service training conferences had to continually "inject" innovation 
into training agendas as well as enthusiasm, leadership, and careful planning.93 
Federal Probation conferences lasted between three and four days and were held 
"in conjunction with" universities and colleges.94 The instructors were faculty from the 
fields of "sociology, social work, psychology, education and law" as well as correctional 
and social work leaders."95 Sharps notes that by 1951, the "work-session idea" worked 
well.96 This consisted of"small group meetings and open-forum discussions" that were 
followed by "formal papers by correctional and social work authorities devoted to the 
everyday problems met by probation officers."97 Particularly important at these 
conferences was the "case analysis approach."98 Attendees would spend daily sessions 
that would last two to three hours considering actual presentence reports and supervision 
cases.99 Sharp calculated that as many as fourteen out of sixteen hours of training would 
be devoted to casework and administrative techniques. 100 
National Manuals 
In addition to training conferences for federal probation officers, the Probation 
Division of the Administrative Office worked to implement national work standards for 
all officers. Federal Probation's two primary functions have historically been preparing 
presentence reports and supervising offenders on parole and probation. 101 With regards to 
the first task, a standard outline for the investigation and preparation ofpresentence 
reports was disseminated to all federal probation officers in 1940. 102 Three years later, 
those suggestions were formally published as Publication No. 101: The Presentence 
--
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Report. This work would guide federal probation officers for the next twenty years and 
stands as a testament to brevity and focus. 103 "Do not waste time and space to achieve 
dramatic and literary effect," its authors write. "Adhere to the rules of rhetoric. Write 
complete, short sentences and paragraphs. Use the simple, direct style of experts."104 
Evjen states that this publication "contributed to uniformity in the format and content of 
reports across the country" that helped not only Federal Probation, but the Bureau of 
Prisons and U.S. Board ofParole. 105 
The first comprehensive personnel manual for federal probation officers came 
about in 1949 with the publication of the United States Probation Officers Manual . It 
was "designed to meet a long-standing need for a compilation and standardization of the 
recommended practices and procedures of the Federal Probation Service."106 This work 
helped consolidate twenty years of bulletins and memoranda and covered many personnel 
and correctional topics, instructions on statistical submissions, contained standardized 
forms and provided pertinent federal statutes related to federal probation work. It was to 
be a proactive document, flexible enough to expand when new material was submitted to 
the field. 107 Though much of its writing is attributed to Louis Sharp, then Assistant Chief 
of the Probation Division, it acknowledged that it was a "cooperative enterprise that was 
the work of seventy-five probation officers. 108 
With Publication No. 102: The Case Record and Case Recording published in 
1952, the other fundamental dimension of probation work was addressed. The Case 
Record and Case Recording was written with the explicit purpose of standardizing 
"principles, policies and procedures" for case file management to ensure proper 
supervision. 109 In no uncertain terms, federal probation officers were reminded that the 
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case record, or case file, was the property of the court and Federal Probation. 110 The file's 
"primary function ... is to supply information which will be helpful to the probation 
officer in working with the probationer." 111 Federal probation officers were to treat the 
file as professionally as possible. 
The Federal Probation Service Training Center 
Despite the correspondence, in-service conferences, and training manuals, by 
1950 there remained "a need for a more intensive program of training, particularly for 
newly appointed men entering the service."112 To address this need, the Judicial 
Conference authorized the establishment of a Training Center in 1949. 113 The Training 
Center was to augment the biennial conferences and focus on "specialized training" that 
wasn't being covered by the conferences. 114 The Training Center was to be located in 
Chicago and have the cooperation of the federal district court and the University of 
Chicago's School of Social Service Administration. 115 The University of Chicago 
provided faculty and consultation while the staff of the federal probation office in 
Chicago provided a "major portion of instruction."116 There were also instructors from 
various other social service and correctional agencies to round out a broad curriculum for 
federal probation officers. 117 The first training session began in May 1950. 118 
Cognizant that the lack of mandatory hiring qualifications would bring officers 
with "varied backgrounds," the Training Center's struggle was to "devise a program 
which can be fruitful and stimulating to all new appointees."119 While primarily focusing 
on new appointments, the Training Center would later create programs for all federal 
probation officers that were characterized as "refresher courses," by Evjen and D'Anca. 120 
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Ben Meeker, Chief U.S. Probation Officer in Chicago, was also the Training Center's 
Director ofTraining. 121 He noted that the content of training for new officers and 
veterans alike dealt with the history ofFederal Probation, the roles and duties of federal 
probation officers, Federal Probation's relationships with various other agencies, the 
"philosophical underpinnings" of the system and "as much about [Federal Probation's] 
policies and specific methodology as can be transmitted" within the time allotted for 
training. 122 
As a nationally-based program, the selection of federal probation officers to attend 
the Training Center ''was entirely in the hands of the Division ofProbation [of the 
Administrative Office) in Washington."123 Bearing that in the mind, the Probation 
Division continually chose a "well-planned mix ofofficers" from across the country that 
would decrease"provincialism and preoccupation with local concems."124 "Officers 
discovered," Meeker writes in 1975, "that the problems ofworking with probationers and 
parolees, whether from Atlanta, Boston, San Antonio, or Seattle, were identical."125 In 
addition to academicians and social service agencies having opportunities to express their 
views and concerns to federal probation officers, the Training Center also brought in the 
Department ofJustice, Bureau ofPrisons, the U.S. Board ofParole and military officials 
to share with federal probation officers the latest "administrative and policy 
developments" from their respective fields. 126 
Among the specific topics covered at those early training schools were the 
Federal Juvenile Delinquency Act, evaluating presentence reports, the history of 
humanitarianism, ethics training, interviewing techniques and handling "emotional 
situations."127 Newly appointed officers learned about revoking probationers and 
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parolees, case record writing and statistical concerns. 128 They heard from the director of 
the Bureau of Prisons, the Chairman of the Federal Parole Board, the U.S . Attorney for 
the Northern District of Illinois, and from experts in corrections, psychiatry, and social 
work. 129 The level of training offered by the Training Center made it "a significant 
experiment in community organization" that pleased its directors, staff and those federal 
probation officers who attended.130 
For the first couple of years, the Training Center could only afford to hold three 
training schools a year, but each session was two weeks long. 131 In fact, in order to pay 
for these many training schools, the Administrative Office and the other agencies 
involved had to have "funds ... pirated from other accounts." 132 The hope was, of course 
to fund at least three to four schools a year. "Funds spent on training," Meeker wrote at 
that time, "will pay high dividends, and we are confident the Congress and the public will 
support our future efforts to raise our standards and thus give better service."133 
Between 1950 and 1960, it is estimated that 635 federal probation officers from 
nearly every state attended the Training Center in Chicago. 134 There were forty separate 
schools held during this period. 135 By the end of the decade, training schools were lasting 
approximately five days. 136 Pye, Shadoan and Smee note that despite these numbers, not 
every federal probation officer attended the Training Center. 137 For example, their survey 
found that no federal probation officer from Rhode Island attended during this ten year 
period. 138 This criticism is balanced, however, by the fact the Training Center had many 
repeat attendees. This is surmised from the fact that by June 1960, there were only 506 
federal probation officers in the system. 139 
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To celebrate the first ten years of its existence, the Training Center held a 
celebration on 19 October 1960 in which 250 guests were invited. 140 The Training 
Center "undoubtedly [had] been an influence in the direction of promoting uniformity of 
approach," Pye, Shadoan and Smee write, "and ... lessening provincialism in the federal 
probation service."141 In fact, it became the "backbone of probation training," for the 
system nationwide. 142 Supporters and critics alike noted, however, that the Training 
Center needed to be only one component in the training strategy for federal probation 
officers. 143 Critics at the time contended that more extensive orientation programs were 
necessary, perhaps as long as two to three months, but this was seen as an impractical 
suggestion. 144 
Caseloads in the 1950s 
As efforts were made to better train federal probation officers, there were also 
efforts to achieve maximum effectiveness in probation work nationwide. From 
probation's early beginnings, the concept of an "ideal" caseload has been debated. 145 A 
ratio of fifty offenders per probation officer became the ideal number as early as 1917. 146 
In 1935, however, the average caseload for federal probation officers number 169 
offenders. That average fell to 110 by 1945. In 1955 the average caseload was 95 
offenders per federal probation officer. 147 That same year, the Director of the 
Administrative Office wanted caseloads for federal probation officers to be no higher 
than 75. 148 Chandler quotes a Judicial Conference committee by stating that high 
caseloads result in federal probation officers being unable to "give the time and attention 
to probationers and parolees required to best insure their future adjustment." 149 
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In an effort to address the issue ofcaseloads, in 1955 Federal Probation moved 
away from strict offender-to-officer ratios and adopted "work unit" measurements. 150 
This primarily involved weighing the work entailed in conducting presentence 
investigations in conjunction with supervising offenders. 15 1 This approach allowed the 
Administrative Office to make reasonable budget requests for additional staff to bring 
caseloads to the ideal range, but they were denied nevertheless. 152 The number of federal 
probation officers nevertheless expanded from 303 to 506 during the 1950s. The number 
ofoffenders increased from 30,087 to 34,343 during that same period. 153 Only in 1942 
had Federal Probation see as many offenders on supervision. 154 
The Federal Probation Officers Association 
To conclude this survey ofFederal Probation's efforts to improve during the 
1950s, the Federal Probation Officers Association must be given some consideration. It 
was an organization that contributed "to the improvement and professionalization" of the 
system.155 Patrick noted in 1960 that the purpose of the Federal Probation Officers 
Association, or FPOA, was to "establish higher personnel standards throughout the 
[federal] probation system."156 As an effort at "professionalizing" any occupation, "the 
establishment ofprofessional associations" is an important step. 157 Relying on social 
theory, D'Anca notes that professional associations serve "to provide a structural 
response to conflicting demands by others in members' role set."158 In other words, 
professional associations allow for workers to "legitimize" their status as professionals 
and improve their occupations at the same time. 159 
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The call for a professional association of federal probation officers was expressed 
as early as 1936 by the first federal probation officer, Richard Mcsweeney. 160 In 1948, a 
committee of federal probation officers was formed to explore the idea and in 1951 the 
official name of the association was established at a regional training conference. 16 1 In 
1953, an "ad hoc prototype" group was formed by federal probation officers meeting in 
Madison, Wisconsin, between 23 and 26 August 1953.162 On 1 January 1955, the Federal 
Probation Officers Association was formally created and the organization's first president 
was Richard A. Doyle, then Chief U.S. Probation Officer of Eastern Michigan at 
Detroit. 163 Among its objectives was to support the mission of improving personnel 
standards among federal probation officers, endorse research into corrections, push for 
better training and "building community interest regarding probation." 164 It also 
promoted "the improvement of laws governing the criminal justice and correctional 
process" as well as wanting to see that federal probation offices across the country were 
adequately staffed. 165 
Shortly after it was created, the FPOA was quick to act on Federal Probation's 
behalf. 166 When the federal civil service commission sought to remove federal probation 
officers from the roster of the "hazardous" occupations as outlined by the Civil Service 
Retirement Act," the FPOA hired an attorney to oppose the civil service.167 This became 
necessary when the Administrative Office alone was unable to prevent the 
reclassification. 168 In addition to these legal battles, the FPOA also publically espoused 
professional standards, including higher qualifications, work practices and equitable 
workloads. 169 It also reviewed federal legislation to ensure it was not detrimental to 
federal probation officers as well as to lobby for beneficial legislation. 17 ° For example, by 
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1960, the FPOA supported legislative measures to grant judicial employees, including 
federal probation officers, paid leave to pursue educational goals. 171 It also sponsored its 
own training conferences and conducted "field studies ... to bring about standard 
methods of federal probation and parole work. " 172 
From its inception, members of the Federal Probation Officers Association have 
recognized that collectively they could have an impact on Federal Probation. 173 In 
coming chapters, it will be seen how the FPOA will repeatedly prove itself as one of the 
strongest advocates of a better federal probation system. It would become "a force in the 
history of Federal Probation" that remains committed to promoting "professionalism 
within the federal criminal justice system. 174 
Transitions 
For those men and women working within Federal Probation, the 1950s brought 
about a solemn changing of the administrative guard and the passing of giants from its 
ranks. The summer of 1953 in particular marked poignant passages. On 7 August 1953, 
Richard Chappell resigned as Chiefof the Probation Division of the Administrative 
Office. 175 He had led Federal Probation for over twenty dramatic years and left to become 
a member of the U.S. Board of Parole. 176 Assistant Chief Louis Sharp became the 
system's next Chief. 177 Sadly, Federal Probation's first supervisor, Colonel Joel Moore, 
died almost two months later on 27 September 1953, three years after giving a memorable 
speech about the system's early days to new federal probation officers at Fort Lee, 
Virginia.178 
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Three years later, the Administrative Office's first Director, Henry Chandler, 
resigned just shy ofhaving served seventeen years. 179 He was seventy-six years old and 
"had been considering retirement for some time."180 With changes in federal retirement 
laws, he felt that the time had come to step down. 181 He had extraordinarily managed to 
guide the growth of the federal judiciary for a generation with a "mild mannered, warm 
and gracious" way that ensured the Administrative Office would prosper in the future. 182 
McCarthy and Treacy note that "he knew every agency employee by name and was 
familiar with everyone's duties."183 He had come into a position that had many sceptics, 
but he earned their respect with his commitment to the judiciary, and to Federal Probation 
in particular. 184 
In a tribute paid to him in Federal Probation in 1956, it is noted that under his 
guidance, the number of federal probation officers doubled, caseloads dropped by more 
than half and salaries went up significantly. 185 That he was a "champion" for qualified 
personnel should go without saying after having relied on him heavily in examining the 
qualifications ofFederal Probation's officers. As a former Chief of the Probation 
Division, Merrill Smith remembers Henry Chandler as "one of the finest persons" he ever 
knew who firmly believed in probation's mission. 186 
Chandler himself stated in 1950 that probation, "ifproperly administered, offers 
the best prospect ofrehabilitating the offender and deterring him from future crime." 187 
As for the future of Federal Probation, Chandler had "every reason" to believe that it 
would grow "stronger and more effective" with the coming years. Along with Richard 
Chappell, Henry Chandler laid down the groundwork for Federal Probation. It would be 
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the responsibility ofothers to ensure it served the federal judiciary and the community to 
the best of its ability. Chandler would be succeeded by Warren Olney ill. 188 
Two days before Colonel Moore died, the field ofprobation suffered another great 
loss. On 25September1953, Charles L. Chute died at the age of seventy-one. 189 His 
heroic dedication to probation spanned forty years. "Much of the history of probation," 
writes Roscoe Pound, another important figure in corrections and dean of the New York 
School of Social Work, "from the time its effective growth throughout the country began, 
took place within [Chute's] personal knowledge and through his indefatigable efforts."190 
Pound wrote a poignant memorial: 
The most revealing evidence ofwhat a person has done with his life is found in 
the immediate reaction to his name .... To mention Charles Chute has the same 
effect. For a generation or more Chute and probation have been synonymous. 
From his earliest days this intrepid son ofa devout Congregational clergyman 
charted a fixed course and never shifted because ofeither shoal waters or stormy 
seas. You can never tell me that he has gone-that is, in the sense that what he did 
and lived for is finished. Never! His is a journey of thousands and thousands of 
miles-a never ending journey that began, to be sure, with one step. But what a 
firm and sure step! And what a pace he has set for you and me! 191 
Charles Chute served as the National Probation Association's executive director 
for twenty-seven years until 1948 and was undoubtedly an instrumental figure in "the 
growth and development" ofprobation.192 Without his commitment to a federal probation 
system or the work ofhis National Probation Association, Federal Probation would have 
languished in Congress for many years and judges would have remained in the quagmire 
into which the Ki/lits decision forced federal criminal justice. While his association 
would change names and probation would no longer be its central focus, Charles Chute 
remained committed to what probation could accomplish. 193 
--
--
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He would not stop contributing to probation or to its literature until death, at last, 
gave him pause. 194 "If there is any consolation in the sudden and tremendous loss 
suffered by the country as a whole and by our profession in particular," wrote Will 
Turnbladh, Chute's successor at the renamed National Probation and Parole Association, 
"it is the fact that it was given to [Charles Chute] to work in our field and with the 
Association until the last day of his life."195 In fact, Charles Chute had been to the offices 
of the NPP A to do research on his book, Crime, Courts and Corrections the day he 
died. 196 If the death of John Augustus marked the closing of the first part of probation's 
history, then the death of Charles Lionel Chute marked the end of its second chapter. 
.... 
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CHAPTER ELEVEN 
FEDERAL PROBATION IN THE FIFTIES: 
YOUTH, DRUGS AND SENTENCING REFORM 
(1950-1959) 
Having examined the internal improvement ofFederal Probation during the 
1950s, this chapter will explore how reforms in the areas ofyouth, drugs and sentencing 
reforms affected federal corrections in general and Federal Probation specifically. As 
juvenile delinquency has been a major theme in criminal justice history, the Federal 
Youth Correction Act will be detailed first. This act sought to expand the options 
available for handling young offenders in the federal criminal justice system and required 
the close involvement of federal probation officers. Following that discussion, this 
survey will look very briefly at the Narcotic Control Act of1956 that established 
mandatory sentences for drug users. A brief analysis of its legislative history provides 
some interesting commentary ofwhat Federal Probation had to address in reference to 
drug offenses. In sharp contrast to this, Congress gave federal judges the power to 
impose indeterminate sentencing in 1958. Both of these laws reflect a dichotomy that has 
been indicative ofAmerican society: the need to punish and the need to treat. 
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The Federal Youth Correction Act 
It was noted in Chapter Eight that following World War II, juvenile crime 
"peaked."1 As well, the "experiences" of the war raised the public's awareness of 
juvenile delinquency.2 Experts such as Morris Caldwell of the Council on Youth 
Delinquency were writing about a distinct disintegration of traditional morality among 
America's youth.3 This "unprecedented lowering ofmoral standards" among juveniles 
was tied to the "economic and social dislocation" caused by war's end.4 "Perhaps one of 
the most potent factors in producing the upward trend ofpostwar delinquency is the 
serious breakdown of the American home arid home life which ... occurred during the 
war."s 
This awareness was also based on statistical evidence which demonstrated that 
most crimes in America were being committed by youths between the ages of sixteen and 
twenty-one.6 Phillips notes that for 1949, adolescents between seventeen and twenty-one 
committed at least 2.3 times more crime than people twice their age and as much as six 
times more than people over forty-five. 7 Of all offenders, those twenty-one years of age 
were committing the most crime in 1949, followed by twenty year olds and those who 
were nineteen.8 Five years later, Congress noted that approximately 475,000 juveniles 
were taken to court and more than a million were "dealt with by the police," which 
represented a ten percent increase from the year before. 9 
In seeking causes for juvenile delinquency, corrections in the late 1940s and early 
1950s had various answers. Those who adhered to Cesare Lombroso's concept of the 
"born criminal" still had a voice in corrections, but were being sounded out by other 
sociologists and psychologists. 10 Among the "contributory factors" offered by other 
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researchers such as Douglas Thom were mental and emotional instability, "physical 
handicaps, prolonged illness, injuries, and deformities."ll As well, some academics and 
criminal justice professionals blamed poverty while others blamed problems at "home, 
school, church and [a] lack of community responsibility for its children."12 
Sociological factors outside the setting of American corrections might have 
received their fair share ofblame at failing to prevent crime by juveniles and young 
adults, but so did corrections. "The failure of corrections to correct [criminals] and of 
prevention to prevent [crime]," wrote John Ellingston, Special Advisor on Criminal 
Justice for Youth for the American Law Institute in 1948, "is not from want of trying. 
Old remedies and new crowd one another on the statute book and in practice."13 In full 
support of the philosophy of rehabilitation, its advocates denounced efforts at passing 
tougher laws against adults or juvenile offenders. 14 "Instead of protecting society," 
Ellingston wrote, "mass imprisonment makes more criminals than it rehabilitates." 15 
Conscious that there were growing numbers who sought "more punishment, life 
sentences for repeaters, fines and jail terms," supporters ofrehabilitation were certain that 
these punitive measures would only make more criminals. 16 When it came to young 
offenders in the age range most linked to crime, salvaging them had to be done through a 
"continuity of treatment. " 17 
While the Federal Juvenile Delinquency Act of1938 provided sentencing 
alternatives for those under eighteen, federal offenders older than that had little recourse 
except probation or prison. While probation was often sufficient, in 1941 the Judicial 
Conference of the United States formed a committee to develop better methods for 
dealing with this age group of offenders.18 Specifically, they sought to "secure the 
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enactment of legislation that would provide means and methods of training and treatment 
of youth offenders not proper subjects for probation, designed to correct and prevent 
antisocial tendencies."19 On the road to achieving this goal, four "deficiencies" were 
identified that had to be overcome: 1) A lack of"intensive" study of individual offenders 
for the purposes of classification and treatment; 2) A lack of "specialized institution 
facilities" to handle youthful offenders so that juveniles were segregated from adult 
offenders; 3) Given a lack of proper institutions, the federal government was not properly 
contracting services to help this type ofoffender; and 4) Federal sentences were often too 
harsh or too lenient on young offenders.20 
Deferred prosecution was discussed in Chapter Nine. It allowed federal 
prosecutors to divert juvenile offenders from criminal prosecution as long as the juvenile 
obeyed whatever restrictions were agreed upon.21 It had been used successfully in 
"worthy" federal cases since 1936 and was popularly referred to in the literature as the 
"Brooklyn Plan" from where it derived its name.22 While it was not intended to be used 
for offenders over eighteen, Conrad Printzlien admits that "exceptions" were made for 
some offenders as old as twenty-one.23 In the twelve years since it was first used in New 
York, the "Brooklyn Plan" gained widespread appeal by 1948 when Attorney General 
Tom Campbell Clark required the use of deferred prosecution "whenever possible."24 
Despite its popularity, its advocates admitted it could be abused as could "any 
legal process."25 Furthermore, it was not generally aimed at those juveniles offenders 
who were not candidates for adjudication under the Federal Juvenile Delinquency Act 
and had been incarcerated.26 In searching for alternatives, the Judicial Conference looked 
at a system for handling young offenders in England.27 According to Benedict Alper, in 
-
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1895 an English prison commission determined that prisons were failing "to reform 
young criminals," especially those between the ages of sixteen and twenty-one. 28 An 
"experiment" was begun whereby younger boys were separated from the general 
population and provided vocational training augmented by an intensive disciplinary 
regimen.29 By 1903, the institution at Borstal, England, was dedicated to providing "an 
intensive program ... of hard work and strict discipline, tempered by contrivances of 
rewards, encouragement and hope."30 The program soon expanded to eleven institutions 
and had become called the "Borstal System."31 
One of the essential factors in this system was that discretion for qualification into 
the Borstal System rested with the Prison Commission. A judge could only request that a 
young offender be examined for consideration. If the boy was a candidate, the judge 
could commit the youth to the Borstal System for as long as three years. 32 Once the 
offender was committed, he would be solely under the jurisdiction of the Prison 
Commission which had the authority to parole that offender as early as six months after 
sentencing.33 While at a Borstal institution, the offender would have to endure a sixteen 
hour day of "arduous, active work and recreation" which was designed to leave the young 
offender "no time for brooding or self-pity."34 As there were various types of Borstal 
institutions, the system was governed by the "concept that criminal youth require special 
treatment because of the number and kind of offenses they commit, the causation factors 
underlying their conduct, and the prospect they hold out for success through correctional 
treatment. "35 
Using this as one stimulus for reforming federal corrections, the Judicial 
Conference eventually adopted a model law proposed by the American Law Institute in 
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1947.36 In general, it was entitled the Federal Youth Corrections Act and was first 
introduced in the 801h Congress but would fail.37 It would be reintroduced as Senate Bill 
2609, and this time pass both houses and be signed into law by President Truman on 30 
September 1950.38 However, it would take several years for the law to go into effect.39 
The reason for this delay and the Act's particulars will be discussed in the next section. 
A discussion ofwhat would be required ofFederal Probation will follow shortly. 
Details ofthe Federal Youth Corrections Act 
The primary reason the Borstal juvenile system succeeded was the authority 
vested in its Prison Commission to determine which youths would be admitted into the 
program.40 As important as the Commission was the "Borstal Association" which 
essentially functioned as a parole board specifically for young offenders.41 The first 
section of the Federal Youth Corrections Act of1950 was to create similar divisions 
within federal corrections. It replaced the three member U.S. Board ofParole created in 
1930 that had been increased to five in 1948 with a new eight-member Board ofParole.42 
Its members were to be appointed by the President with the "advice and consent" of 
Congress and served staggered terms of six years.43 
The law defined a "youth offender" as a "person under the age of twenty-two 
years at the time ofconviction.•'44 To improve the quality ofparole for young offenders, 
the Act created a Youth Correction Division to be staffed by as many members of the U.S. 
Board ofParole as was necessary.45 In keeping with the rehabilitative philosophy 
dominant during this time, the law also defined "treatment" as "corrective and preventive 
guidance and training designed to protect the public by correcting the antisocial 
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tendencies of youth offenders."46 It was the duty of the Youth Correction Division to deal 
with the "problems of treatment and correction," to deal directly with the Director of the 
Bureau ofPrisons and determine which youths were eligible for parole under this law as 
well as discharge those offenders once they completed their parole. 47 
Phillips noted that the Act looked "primarily to the objective idea of 
rehabilitation" as its "underlying theory" in dealing with young offenders48 The 
implementation of that theory rested first in the sentencing provisions of the Federal 
Youth Corrections Act.49 These gave federal judges a variety of options in dealing with 
the key demographic of criminals that was seen as causing the most crime and needing 
the most assistance. Figures 6 and 7 highlight those options. A fundamental difference 
to be remembered in comparing this law with the Federal Juvenile Delinquency Act was 
that the Federal Youth Corrections Act required that a young offender be convicted by the 
court. Juvenile delinquents were to be diverted away from the court.50 
After a young offender had been convicted, a federal judge could suspend the 
youth's sentence and place him on probation. A federal judge could also order that a 
convicted offender be evaluated by the Youth Correction Division for possible 
commitment under the provisions of the Federal Youth Corrections Act.51 If the district 
court determined that an individual was a "youth offender" as defined by law, the judge 
could commit that person to "the custody of the Attorney General" for "treatment and 
supervision" as provided for by the Federal Youth Corrections Act.52 This could be for as 
long as six years. 53 In this case, he would be paroled when the Youth Correction Division 
thought it appropriate.54 On the other hand, a judge could determine that an offender 
"may not be able to derive maximum benefit" from the treatment offered by the Youth 
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Correction Division. In this case, the judge could commit the youth offender for 
treatment longer than six years if the crime allowed for a longer sentence. Ifnone of this 
was appropriate, a federal judge could sentence the young offender as he or she would 
punish any other adult criminal. 55 
The second important aspect of the Federal Youth Corrections Act was that any 
"youth offender" committed under the Act was to be placed at institutions that were 
solely "for [their] treatment."56 This included not only prisons but "training schools, 
hospitals, farms, forestry and other camps" that were to provide "essential varieties of 
treatment."57 The basic requirement of this provision was that youth offenders were to be 
segregated from older criminals.58 At the time the law was passed in 1950, Congress 
recognized that the federal prison system was not yet ready to receive "youth offenders" 
and added a provision that prohibited judges from sentencing anyone under the Federal 
Youth Corrections Act until the Director ofPrisons certified 'that proper and adequate 
treatment facilities and personnel have been provided." The Director was authorized to 
contract those services and facilities as necessary.59 
Whenever that requirement was met, any youth convicted under the Act would 
have to be extensively evaluated at a classification center within thirty days. The 
classification center would submit its report and recommendations to the Director of the 
Bureau ofPrisons and the Youth Corrections Divisions.60 Based on those findings, the 
Director could recommend that the offender be released under parole supervision, be 
committed to a prison facility or contracted agency for treatment, or be confined and 
treated in a manner "best designed for the protection of the public."61 
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The third strength of the Act came in the variety ofrelease options made available 
to the Youth Correction Division. The Federal Youth Corrections Act instituted a broad 
form of indeterminate sentencing that would have made Zebulon Brockway proud. 62 The 
law allowed the Youth Correction Division to release the youth back into the community 
"at any time."63 If an offender was not deemed appropriate for immediate release, the 
Federal Youth Corrections Act allowed the Division could release a youth offender on 
supervision two years prior to the maximum sentence and discharge the youth completely 
as early as one year after release on supervision. 64 
While out on community supervision, youth offenders were to be supervised by 
"United States probation officers, supervisory agents appointed by the Attorney General, 
and voluntary supervisory agents approved by the Youth Corrections Division.'~5 Before 
concentrating on the role Federal Probation had under the Federal Youth Corrections Act, 
it is necessary to complete its statutory analysis. In addition to having parole authority, 
the Youth Corrections Division had the authority to revoke an offender on parole or 
recommit a youth offender to prison if the Division thought it necessary.66 
The Act also contained provisions making it clear that it did not undermine or 
conflict with the federaljudiciary's ability to suspend sentences and impose probation or 
with the provisions of the Federal Juvenile Delinquency Act of1938.67 A last provision 
contained in the Act was the creation of an "Advisory Corrections Council.''68 This 
council was to be "composed of federal judges and federal correctional officials" with the 
explicit purpose of considering "problems of treatment and correction of all offenders 
against the United States.''69 The council was to make recommendations to all the 
-
branches of government that would "improve" the criminal justice system. 70 
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As stated above, Sections 5008 and 5019 of the Federal Youth Corrections Act of 
1950 required federal probation officers to investigate and supervise youth offenders.7 1 
The Probation Division of the Administrative Office issued a memorandum on 22 March 
1954 advising federal probation officers that the Department of Justice had complied with 
the provisions of the Act and required Federal Probation's involvement.72 It was hoped 
that federal probation officers would give these new responsibilities the "same patience, 
cooperation, and devotion" to them as was demonstrated to the Federal Juvenile 
Delinquency Act.73 
With the Youth Corrections Act in operation, federal probation officers primarily 
became involved with a youthful offender during the presentence investigation. As it has 
proven itself throughout probation's history, the presentence report was an important step 
in the commitment of an individual convicted as a "youth offender. "74 Federal probation 
officers were to complete their presentence reports prior to the transfer of the youth 
offender to any one of the classification centers required by the Federal Youth 
Corrections Act.75 When a youth offender was committed, federal probation officers 
were to request that youthful offenders receive a "special designation" from the Bureau of 
Prisons.76 The U.S. Marshal could also request this designation. This was similar to the 
requirements of the Federal Juvenile Delinquency Act. 77 Ifa presentence investigation 
report could not be written before the young offender was taken into custody, federal 
probation officers were to prepare a "post-sentence" report to assist in determining 
appropriate treatment programs. 78 
Whenever the Youth Corrections Division of the Board of Parole determined a 
youth offender was ready for parole, federal probation officers prepare the way.79 The 
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officer would verify whether the youth offender had an appropriate "advisor" in the 
community to monitor compliance, that he or she had a plan for employment upon 
release, and that the proposed residence was conducive to a law-abiding life.80 While on 
parole, one of the mandatory requirements was that youth offenders complete monthly 
reports that kept the officer and the Youth Corrections Division apprised of changes in 
the offender's situation.81 Ifa youth offender violated the conditions of their parole, 
federal probation officers were to report those violations immediately to the Youth 
Corrections Division. If the youth offender complied, then federal probation officers 
could recommend the youth be discharged from parole and the case terminated. 82 
Within two years of the Act's enactment, the Board ofParole reported that six 
hundred defendants were sentenced as "youth offenders."83 By 1957, one thousand youth 
offenders had been committed for treatment.84 In that same year, of the 53 federal 
districts eligible to sentence under the Federal Youth Corrections Act, 44 districts were 
actually utilizing it while the Youth Corrections Division had released 127 youth 
offenders on parole.85 Throughout 1955, only 10 warrants were issued for parole 
violations.86 This constitutes a failure rate of less than ten percent, but critics still 
contended that the Act was symbolic of criminal justice's misguided efforts at crime 
control rather than crime prevention.87 Preventing delinquency, Ben Solomon professed, 
had to start long before the youth was committed to prison when rehabilitation would be a 
fruitless exercise. 88 
In response, Chief Justice Earl Warren defended the idea of rehabilitation as 
embraced by the Federal Youth Correction Act. The Chief Justice reminded everyone 
that "we have no right either to demand or expect a perfect rehabilitation record from any 
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parole system, and ... it is only where a fair opportunity is given that we can expect 
much progress in rehabilitation to be made."89 At the same conference where Chief 
Justice Warren delivered this statement, Attorney General Herbert Brownell, Jr. agreed 
with critics that the government could not hope to solve delinquency alone, but the 
Federal Youth Corrections Act was "an excellent beginning and one that holds great hope 
for our federal juvenile and youth offenders."9° Five years later, 3,244 youth offenders 
were confined for treatment under the Act.91 
The Narcotics Control Act of1956: 
Rehabilitation, Incapacitation and Drugs in the Fifties 
On 25 July 1950, U.S. Attorney General J. Howard McGrath announced that 
"while society has every right to protect itself from the individual who sets self-interest 
above community interest, it must do so without punitive intent. The goal-protection of 
society-is through the permanent rehabilitation of the individual with criminal 
tendencies."92 This is exemplary ofClear and Cole's contention that the 1950s were the 
"zenith" for the rehabilitation era and its "medical model" approach to dealing with 
criminals.93 Yet with all its formal support, ChiefJustice Warren and Attorney General 
McGrath included, others continued to remain critical of the rhetoric.94 Over twenty years 
before rehabilitation's support collapsed, critics already argued that corrections, including 
federal corrections, was only paying lip service to rehabilitation's objections.95 
Correctional agencies, critics claimed at the time, still ran prisons, probation and parole 
primarily with a focus on incarceration.96 
This contention is best exemplified in America's struggle with chemical 
dependency.97 This section is not intended to be an inclusive survey ofdrug abuse in the 
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1950s. Instead, it will take a narrow look at a law passed by Congress in 1956 that 
demonstrates that while treatment ofdrug abuse was important in federal corrections, 
sentiment was leaning towards a harsher stance against drug users and traffickers. 
Between these two positions, experts at the time were doing their best it could to cope 
with the problem. 
Dr. Kenneth Chapman, while a consultant for the National Institute ofMental 
Health, wrote in 1956 that the understanding of addiction was limited: "We know too 
little of the psycho-social characteristics [of addiction], the reasons for cyclic increases in 
drug addictions, and the reasons for a constant number ofnew addicts regardless of these 
cycles.',<)8 Dr. James Lowry, who in 1956 was the chief medical officer for the U.S. 
Public Health Service Hospital in Lexington, Kentucky, admitted that while treating the 
"physical" aspects of addiction was "relatively simple," treating addiction's 
"psychological" element was "complex.',<)9 Regardless, "international and national 
experts" in drug addiction were in agreement "that the treatment ofdrug addiction is a 
medical problem."100 
At the federal level, the U.S. Public Health Service Hospital was mandated by 
Congress to "treat federal prisoners and probationers" as well as "voluntary patients."101 
The Hospital treated a wide variety ofdrug addictions, from cocaine to heroin to 
marijuana and opium.102 Ofparticular interest was that those in federal corrections were 
convinced that there was a "clear distinction" between the dangers of alcoholism and drug 
addiction. 103 In fact, alcoholics were not permitted to be hospitalized at the federal 
hospital in Lexington unless "they [were] also addicted to a narcotic drug."104 Thus, those 
admitted to the U.S. Public Health Service Hospital were generally convicted ofviolating 
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federal drug laws while still others were convicted of"stealing and forging government 
checks or other crimes" and were acknowledged narcotic addicts. 105 
Treatment at the federal hospital was based "on more than twenty years ofclinical 
experience and research."106 Sensitive to the physiological aspects ofwithdrawal, the 
U.S. Public Health Service Hospital utilized methadone where necessary to wean the 
addict. 107 Once the withdrawal symptoms had been stabilized, each offender was 
evaluated by an "administrative physician" and a program was "individualized."108 
According to Lowry, the federal hospital required each patient to go a "minimum" of four 
months in a "drug-free environment" that required group and individual therapy, work 
assignments, some vocational training, and recreational programs.109 The goal of these 
programs was to foster the "disestablishment of the habit ofusing narcotic drugs as a 
pattern ofliving."110 
Any figures measuring the success of the U.S. Public Health Service Hospital 
must bear in mind that not all its patients were federal offenders.111 The hospital opened 
in 1935 and by 1955, "23,625 addicts were admitted a total of45,058 times."112 A 
detailed study ofnearly 18,000 patients revealed that nearly fifteen percent accounted for 
almost halfof the hospital admission. A quarter of this study were admitted twice and 64 
percent had been admitted one time. 113 In acknowledgment of the difficulty in treating 
drug addiction, Lowry notes that among voluntary patients, a third were discharged with 
no noticeable improvement. 114 
The hospitalization of federal offenders for drug addiction will continue to be 
supported by Congress as will be seen in the following chapters, but advocates for 
hospitalization were also acutely aware that its effectiveness was limited. 115 This 
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awareness had a number of causes, but a major problem was that many addicts had to 
return to the environment where their addiction was fueled. 116 Dealing with an offender's 
reintegration into society has been a historical responsibility of Federal Probation and 
probation and parole in general, but an addict posed other problems besides employment 
and community service requirements. 117 
Then, as now, relapse was a critical stumbling block for offenders. 118 A review of 
Federal Probation in the 1950s strongly supports the medical model approach of treating 
offenders: counsellng the offender as one would any mental health patient. 119 However, 
whereas federal hospitals could provide coordinated efforts for addicts, federal probation 
officers were required to have an excellent knowledge of what services were available in 
their community. 120 This sometimes meant federal probation officers who adopted the 
"caseworker" role championed by the medical model not only had to work to keep a drug 
addict committed to his or her own recovery, but also had to shape the community's ideas 
about these offenders. 121 Fortunately, if a federal offender released on probation had a 
drug problem that could not be readily met by counseling and treatment in the 
community, an officer could petition the district court judge to commit the probationer to 
the U.S. Public Health Service Hospital for more intensive treatment. 122 
As many joined in rehabilitation's conviction that "punishment [must] fit the 
offender, not the offense," Congress had other ideas when it came to drug trafficking. 123 
The whole ofprobation and parole's history is founded on the concept that prisons fail to 
reform criminals. 124 At the federal level, Federal Probation's origins came from 
dissatisfaction with what many perceived to be unnecessarily harsh and inflexible 
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mandatory sentences. 125 Nevertheless, there were still advocates who remained adamant 
that tough penalties were necessary in select cases, especially in drug offenses. 126 
In partial response to these calls, on 18 July 1956, Congress passed Public Law 
728, otherwise known as the Narcotic Control Act of1956. 127 Its purpose was "to provide 
for a more effective control ofnarcotic drugs and marihuana."128 In the law's legislative 
history, it was cited that the law's objective was the "eradication ofone of the most 
serious social problems confronting the American public today; viz: trafficking in 
narcotic drugs and marihuana and their illegal uses."129 
While the law also had tax revenue components and administrative improvements 
to government drug agencies, it is the penalties contained in the law that is being 
examined here. At a minimum, an offender convicted ofpossessing marijuana or another 
narcotic drug would have to serve no less than two years but no more than ten if it was a 
first offense.130 A second conviction would result in a sentence ofbetween five and 
twenty years, and a third offense would require a mandatory minimum sentence of ten 
years imprisonment to a maximum of forty years. Fines could also be imposed up to 
$20,000.131 
The law also provided that someone convicted ofgiving or selling narcotic drugs 
would be sentenced to no less than five years. Ifthat offender sold drugs to a minor or 
was convicted a second time ofdistributing drugs, the minimum sentence was ten years to 
a maximum sentence of forty years incarceration. 132 Again, fines could go as high as 
$20,000.133 Smuggling marijuana or narcotic drugs such as cocaine or heroin drew 
similar minimum and maximum sentences depending whether it was a first or second 
conviction. 134 Whoever sold heroin to someone under eighteen faced mandatory 
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imprisonment of ten years. The maximum penalties for that offense went as high as life 
in prison or even death if a jury so decided. 135 
Congress officially found that drug trafficking was an "evil" that destroyed "the 
lives of thousands ofaddicts and has deprived the affected communities and the Nation of 
what otherwise would have been the addict's useful contribution to society."136 Congress 
saw addiction not as a disease, but as "a symptom ofa mental or psychiatric problem" 
that could be eliminated if the drug was not introduced to the abuser."137 Congress also 
claimed that the reason drug use had become so prevalent in America was "due, in part, 
to [the] leniency displayed by the judiciary."138 The legislative history reflects that 
Congress believed that "effective control of the vicious illicit drug traffic" required more 
enforcement and the "certainty ofpunishment."139 This line ofreason required "heavier 
penalties" because Congress felt longer sentences were "the strongest and most effective 
deterrent to narcotic addiction and illicit drug [trafficking]."140 
To ensure that judges would not undermine Congress' intent, the Narcotic 
Control Act of1956 eliminated any provision allowing for a suspended sentence, 
probation or even parole, for anyone convicted ofmore than simple drug possession. 141 
Again, the law's legislative history sheds a very severe commentary on the reasoning for 
the denial of suspended sentences, probation or parole. Congress anticipated that first-
time drug traffickers would risk being placed on probation in order to sell drugs. 142 If 
they were arrested, then these traffickers would solicit other people who had not yet been 
arrested and use them to sell their merchandise. 143 To prevent that, the Narcotic Control 
Act would be severe on all traffickers, first-timers or otherwise. The legislative history of 
the law provides Congress' position on drugs during the 1950s: 
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Notable progress has been made in the treatment ofdrug addiction. However, 
experience has demonstrated that such treatment must be carried out in a drug-free 
environment, which makes institutional care essential. Although withdrawal from 
drugs is now a relatively simple matter from the medical standpoint, there remains 
a high rate ofrecidivism. The transition from institutional care to a free 
community life is difficult and uncertain .... The true success ofwithdrawal 
treatment can only be measured in terms of the success and permanency of the 
results ofrehabilitating the former addict. The most important contribution that 
the Federal Government can make to the achievement of this end is the 
suppression of the illicit drug traffic." 144 
The problem with this philosophy of"harsh compassion" where long sentences 
will provide for "improved" treatment possibilities is the same problem that has always 
confronted prisons: "They all come out."145 The Narcotic Control Act of1956 effectively 
rendered federal parole unnecessary, but as will be debated forty years later, this meant 
criminal drug addicts would have no supervision and no assistance when their release 
date comes up. 146 For the time being, however, Congress summed up the 1950s stance of 
many people with regards to drugs: eliminate the supplier and the users would get better. 
Sentencing Reforms in Federal Courts 
While mandatory minimum sentences were finding acceptance in federal criminal 
justice, federal judges were being criticized for imposing disparate sentences. 147 In sharp 
contrast to the restrictive actions of the Narcotic Control Act, indeterminate sentencing 
finally became a legitimate federal sentencing option. Two years after the Narcotic 
Control Act was passed, Congress passed Public Law 85-752. 148 The law had three parts. 
The first authorized the Judicial Conference of the United States to convene "sentencing 
councils" to address disparity in federal sentences.149 As early as 1764 there have been 
complaints that judges were sentencing similar defendants convicted of similar crimes to 
very different punishments. 150 While federal sentences were improving, Glueck reported 
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in 1955 that disparity was still very much a problem. 151 For example, the average federal 
offender served 24 months. 152 If the offender happened to be sentenced in a federal court 
in Delaware, that sentence was approximately 14 months. In the middle district of 
Pennsylvania, that sentence could be as long as 53 months. 153 
To bring federal sentences more in line with one another, Congress listened to the 
recommendations made by the Advisory Corrections Council that was created in the 
Youth Corrections Act in 1950.154 It authorized that sentencing councils of federal judges 
develop standards for presentence reports, create "factors" for differentiating cases that 
required "special study," and identify what personal factors of any given defendant were 
important. 155 Furthermore, these councils were to develop "sentencing principles and 
criteria" that would standardize sentencing practices, making sentences more 
"equitable.,,156 
The first sentencing council met in Boulder, Colorado, on 16 and 17 July 1959. 157 
In compliance with the congressional mandate, sixty federal district and circuit court 
judges were joined by representative from the Department of Justice, Army and other 
federal agencies. 158 At that first council, three topics were chosen for discussion: 1) 
income tax violations, 2) auto theft, and 3) fraud. 159 Regarding Federal Probation's 
involvement, each highlight how the presentence report played a part in the sentencing 
process. Judges also debated the circumstances where probation was more preferable 
than prison and how to improve sentences for alcoholics, drug addicts and juveniles. 160 
At its conclusion, Louis Sharp reported that everyone involved with the first sentencing 
council felt it was "an unqualified success," assuring that more would be held in the 
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coming decade. 161 Whether disparity in sentences would be eliminated remained to be 
seen. 
Public Law 85-752 also marked "a highly significant milestone" in federal 
criminal justice. 162 The law brought the federal judiciary in line with nearly all other 
states in America by giving federal judges the option of indeterminate sentencing. 163 In 
addition to sentencing an offender to prison or suspending the sentence and placing the 
criminal on probation, judges could determine how early an offender could be paroled as 
long as the parole date was less than one-third the maximum sentence for that particular 
crime. 164 In addition, federal judges could commit defendants that have not yet been 
sentenced to a federal prison for an evaluation that would help the judge determine the 
best sentence. 165 These pre-sentence evaluations could be for as long as six ~onths, if 
necessary. Federal Probation's role in this new sentencing structure remained the same as 
before: provide the courts and prisons with detailed reports and provide supervision of 
"paroled prisoners."166 
At first glance, indeterminate sentencing might not seem significant, but its 
relevance becomes more apparent when taken in conjunction with Public Law 85-741 
that passed two days earlier on 23 August 1958. 167 This combination would be "far-
reaching" as George Reed stated in 1959. 168 P.L. 85-741 allowed judges to sentence 
someone to a term of imprisonment as before, say five years for instance. The legal 
change was that the offender would only be required to serve six months in actual custody 
in a ')ail-type institution."169 The remainder of the sentence could be served on 
probation. 170 This gave federal courts the power to impose"split sentences" that were 
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needed in federal courts to alleviate a long-standing prohibition against combining 
imprisonment with probation. 171 
Before looking at the overall significance of these changes in federal sentencing, 
one last change was brought about in P.L. 85-752. In a further display of confidence in 
the rehabilitative programs offered by federal prisons, Congress raised the age under 
which federal judges could commit offenders under the Federal Youth Corrections Act. 
Now offenders as old as twenty-six could be considered for treatment rather than face a 
general prison sentence. 172 Congress called this category of offenders "young adult 
offenders" and a judge needed only to consider a defendant's social and legal history to 
find that an offender was eligible for this specialized treatment. 173 It was not necessary to 
send the offender to a federal facility for evaluation. 174 
From the time the federal judiciary was created in 1789 through 1925, offenders 
were either unconstitutionally given a suspended sentence or they were incarcerated. 
Between 1925 and 1938, the majority of adults and juvenile criminal offenders in federal 
courts were either imprisoned or given probation. Those imprisoned were paroled if 
eligible. In the decade of the 1950s, federal judges witnessed alternatives to prison grow 
more rapidly than they had in preceding fifty years. 175 Besides the classic combination of 
prison, probation or parole, federal judges could now divert juveniles out of the criminal 
justice system, commit young offenders to special programs, split an offender's sentence, 
and determine when an offender could get parole. 
Throughout all these changes, Federal Probation grew, if somewhat slowly. 
Fortunately, caseloads fell as well. William Nau and Heyward Hudson report that 1957 
saw the lowest number of cases per officer thus far: 85. 176 That number would keep 
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dropping so that by mid-1960, there were 68 cases per officer which was less than the 75 
thought to be the ideal caseload a year before. 177 "For the first time," Nau and Hudson 
write, "the opportunity for meaningful relationships with those under supervision" was 
possible.178 
With all these sentencing changes, more people and more agencies came to rely 
on Federal Probation though the system was asking for more help than Congress was 
willing to provide. 179 The system took these problems in stride and set goals that were 
aligned with the rehabilitation process.180 More manageable caseloads meant that 
presentence reports could be more thorough as could the investigation ofrelease plans for 
future parolees. 181 Federal probation officers with fewer offenders to supervise could 
provide "better counseling and guidance," be a better liaison between federal prisons and 
the family of the offender, and take more time to help offenders find employment. 182 
From a personal standpoint, federal probation officers could now plan to be more 
involved in their own communities, attend more training, and improve relations with 
agencies that they deal with regularly. 183 
To accomplish these objectives with insufficient staff, Federal Probation would 
have to rely upon the "creative imagination" of its administrators, from the chief 
probation officer in each district, to the Administrative Office to the Judicial Conference 
of the United States.184 However, Tindall notes that history moved at a "fearful pace" 
through the 1960s.185 For rehabilitation, the coming decade would be its final act. 
Reintegration would move the emphasis of rehabilitation from the prison to the 
community. 186 For Federal Probation's part, the coming decade would continue to bring 
improvements from within while dealing with new mandates from Congress, including a 
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recommendation from President Lyndon Johnson that would instigate a fight over Federal 
Probation's place within the federal government. These developments will be covered in 
Chapter Twelve as this survey covers the first half of the 1960s. 
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CHAPTER TWELVE 
ON THE OUTSIDE LOOKING IN 
(1960-1965) 
Federal Probation might have come relatively late onto the stage of criminal 
justice, but within forty years of its creation, it had come to "set standards in probation 
and parole which most states" had yet to obtain by 1965.1 Many contended a combined 
parole and probation service would pose "insurmountable difficulties" that would receive 
little support from the many local and state agencies.2 However, Reed Clegg countered in 
1964 that "the federal government's probation, parole, and prison service exemplify one 
of the best examples ofan effective and closely coordinated correctional program."3 
Clegg also complimented Federal Probation's commitment to having highly qualified 
staff and working towards reaching "effective workload standards."4 All this combined 
with "continuing in-service training" and "one of the most outstanding periodicals in the 
correctional field," placed Federal Probation in an enviable position in the early 1960s.5 
For better or worse, such lavish praise was bound to draw increased attention, and 
Federal Probation was not exempt from criticism.6 This chapter will view Federal 
Probation in the first halfof the 1960s through the lens of researchers. Not only will it 
include some findings from a 1963 Georgetown University survey, this chapter will 
briefly review a 1960 thesis, a dissertation completed in 1964, and an extensive research 
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study conducted in 1965 by the University of California School of Criminology. Taken 
as a whole, these studies ofFederal Probation constitute a snapshot ofAmerican 
corrections that must be viewed within the context ofan American society whose "social 
fabric" was disintegrating. 7 
"The Federal Probation System" 
Patrick J. Murphy started as a federal probation officer for the Southern District of 
California in 1955. He obtained his Master of Science in Public Administration from the 
University of Southern California in 1960. He later became Chief U.S. Probation Officer 
for the Northern District of Georgia in 1972.8 His graduate thesis was entitled "The 
Federal Probation System." A 137-page work, its objective was to survey the federal 
probation system and "consolidate the most salient facts" for the benefit ofnew federal 
probation officers and those interested in federal corrections.9 In explaining why such a 
study was important at that time, he wrote that a good deal ofattention had been given to 
"the principles and concepts ofprobation and parole," such as focusing on methods of 
combating "anti-social behavior."10 However, "little has been written about the 
organization and administration" ofprobation and parole agencies, particularly Federal 
Probation. 11 
Murphy's thesis is an excellent primer ofFederal Probation as the system entered 
the 1960s. Murphy begins with a concise history ofFederal Probation, relying heavily on 
Chute and Bell's text Crime, Courts and Corrections published in 1956. His sources also 
include Masters and Bates whose articles appeared ten years earlier in the Silver 
Anniversary issue ofFederal Probation. 12 His next chapter provides a brief overview of 
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the organizational structure of federal criminal justice, from the judiciary to the 
Department of Justice as well as the Administrative Office of the United States Courts. 
Of particular interest in this chapter is his organization chart of the Administrative 
Office in 1959 which is reprinted here in Figure 8. 13 He also provides an organization 
chart of the division of the federal probation office in the Southern District of 
California. 14 Ofthe 506 federal probation officers serving the county as of 1 March 1960, 
Murphy reported that his district had 30 federal probation officers, including a Chief and 
Deputy Chief, and 21 clerical staff. 15 There were five divisional offices in Fresno, Long 
Beach, Los Angeles, San Bernardino and San Diego, California. 16 
Following this organizational overview, Murphy reviews the appointment of 
federal probation officers and their qualifications. 17 He also discusses training and the 
use of internships to cultivate future federal probation officers. 18 The fact these standards 
had not changed in between 1940 and 1960 supports Chandler's claims that the 
Administrative Office faced difficulties at convincing the federal judiciary to accept 
updated standards. 19 While all this is of some historical note, more important is his brief 
review of the qualifications of federal probation administrators.20 
In his thesis, Murphy included a personal letter from Ben S. Meeker with regards 
to administrators. The role ofsupervisors and management in Federal Probation had not 
been well documented prior to1960. Meeker's letter is significant in that it shares a 
perennial problem that has plagued probation and parole, namely a lack ofpromotional 
opportunities. 21 
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Figure 8: Organization ofthe Administrative Office, circa 1960. Source: Patrick 
Murphy, "The Federal Probation System" (MS. thesis, University ofSouthern 
California, 1960), 53. 
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The morale of any organization is strengthened by opportunities for line officers 
to advance. There is much to be said for developing sound standards and 
qualifications and administrative positions and opening these up to recruitment 
from the line staff throughout the entire judiciary.22 
Murphy advocates a system of promotion based on merit rather than on reliance of 
seniority or an "association with favoritism," which implies that precisely those methods 
were being utilized in Federal Probation in 1960.23 
The next chapter of Murphy's thesis details the functions of federal probation 
officers as of 1960, including their investigatory and supervisory roles. 24 Of note here is a 
1957 study of presentence reports conducted by the Training Center in Chicago. As 
important a document as a presentence report is to the sentencing process, Murphy 
reported that the Chicago study found that not all probation officers were verifying the 
information they put into the report.25 Slightly more than half stated they interviewed 
victims.26 The Chicago study also demonstrated that the majority of federal probation 
officers reviewed their presentence reports with federal judges.27 Further, Murphy 
pointed out that in certain situations, "partial" presentence reports were being written. 28 
While the Training Center's study was not cited when a new presentence manual was 
published in 1965, the study definitely illustrated that there was a need for more uniform 
standards, considering the first manual was published twenty years before.29 
In weighing Federal Probation's overall success, Murphy reminds readers that in 
1960, nearly ninety-seven percent of all federal offenders "return to the community" 
relatively quickly.30 Murphy asserts a federal offender served less time in prison in 1960 
than the "average American" takes to repay a car loan. 31 The reason for this 
pronouncement was that the public had a vested interest, as it does now, to see that 
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Federal Probation succeed. By 1959, nearly fifteen percent of federal offenders placed on 
probation violated the conditions of their probation and nearly twenty-five percent of 
federal parolees violated their conditions.32 Guiding the supervision of a probationer or 
parolee, Murphy states a federal probation officer "must be able to accept the [offender's] 
right to have his [own] standards."33 A federal probation officer "should neither condemn 
nor condone destructive attitudes; to do otherwise reflects insufficient knowledge of 
human behavior."34 
A PRELIMINARY SURVEY OF THE FEDERAL PROBATION SYSTEM 
In the early summer of 1962, U.S. District Judge David L. Bazelon asked the 
Law Center of Georgetown University to conduct "a preliminary survey of the federal 
probation system."35 A year later they published their findings: A Preliminary Survey of 
the Federal Probation. Unlike the work compiled by Murphy, the survey written by A. 
Kenneth Pye, George Shadoan and Joseph Snee, it does not provide a historical overview 
ofFederal Probation, but immediately goes into the system's statutory basis and its 
structure.36 
While much of the survey is similar to Murphy's in scope-it, too, looks at 
presentence investigations, supervision of probationers and parolees, education and 
training, and juveniles-another difference is that Pye, Shadoan and Snee provide readers 
with a salary schedule for federal probation officers and clerical assistants.37 For those 
unfamiliar with federal pay structures, the schedule shows that an entry level federal 
probation officer made more than the administrative assistant to the chief probation 
officer, even in larger metropolitan districts. 38 Meanwhile, a Chief U.S. Probation Officer 
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with six years experience in charge of a large metropolitan office earned twice as much as 
that beginning officer.39 
While A Preliminary Survey ofthe Federal Probation System is as informative 
about Federal Probation as is Murphy's thesis, the survey is more critical ofFederal 
Probation. Contrary to Clegg's compliments, A Preliminary Survey doubts that Federal 
Probation has a "national" character that is uniform.40 The reason there are differences, 
the survey reveals, is in the fact that federal probation officers are appointed by "judges in 
90 separate judicial districts and are ultimately accountable only to the appointing 
court.'741 Further, the survey notes that transfers from one district to another is "barred by 
the balkanization of the system."42 With regards to qualifications, Pye, Shadoan and Snee 
find them "very modest" and hardly "observed" by appointing judges. In fact, Pye, 
Shadoan and Snee claim that there were calls in 1962 for authority to appoint federal 
probation officers by "a unified central authority.'743 However, the survey does not 
mention the dissatisfaction many had with civil service appointments forty years before. 
A Preliminary Survey ofthe Federal Probation System reviews the same 1957 
study of federal presentence practices discussed by Murphy. This particular study 
provides a concise summation of the debate whether presentence reports should be 
disclosed to anyone other than the judge. The 1957 study found that the majority of 
presentence reports were only seen by federal judges, but 11 districts were allowing 
defense attorneys to view these reports. 44 By 1962, Pye, Shadoan and Snee report that the 
Judicial Conference of the United States was contemplating revising federal criminal 
procedure to allow more disclosure. 45 
--
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Another interesting topic the Georgetown University survey looks at is the use of 
prediction tables in formulating sentence recommendations.46 Pye and his companions 
explain that prediction tables "attempt to predict statistically the offender's chances for 
success or failure on probation or parole by comparing him with many other offenders."47 
According to the survey, use of these tables date back to the 1920s48 It was a tool federal 
probation officers could utilize to craft more meaningful recommendations for federal 
judges. In turn, this would result in better sentences and better selection ofoffenders for 
parole and parole.49 
With regards to the supervision of federal offenders in the community, A 
Preliminary Survey provides a balanced commentary. Its authors remark that while the 
actual time officers spent with offenders was less than desirable, not all offenders need 
the same amount ofattention.50 The survey points out that other studies were underway 
in federal probation offices investigating how much time was necessary for which classes 
ofoffenders and whether officers with small caseloads ofspecialized offenders could 
provide better supervision and prevent recidivism. 51 
The survey also brings to light the fact that its researchers were told by federal 
probation officers that no "particular" philosophy guided actual supervision practices. 52 
However, the Georgetown research found that federal probation officer training generally 
focused on social work and psychiatry and supported the medical model ofcriminology. 53 
Instead ofconcentrating on an offender's mental health problems, the survey called for 
federal probation officers to try harder to secure employment for offenders. 54 Without 
employment, the 1963 report maintained, rehabilitation would be a fruitless exercise.55 
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Most importantly, A Preliminary Survey reveals that by 1962, "no full-scale study 
of the effectiveness of the Federal Probation" had been done.56 What the existing data 
revealed was that an "overwhelming percentage of each class of offenders" completed 
their terms ofprobation and parole without violating.57 Pye, Shadoan and Snee 
commented that such success could mask the truth, however.58 Without extensive 
analysis, Federal Probation could have been receiving "credit" for success that might have 
happened regardless of the system's involvement.59 On the other hand, the survey admits 
that criticizing Federal Probation based on violated offenders returned to prison is short-
sighted as no standards in violation procedures had yet been identified by 1962.60 Also, 
in a prophetic but pragmatic critique, the survey's authors state that recidivism is not 
necessarily the best measure for evaluating any community supervision program.61 
"The Predictive Value ofthe Federal Presentence Investigation" 
Having taken an overview approach to looking at Federal Probation in 1960s, the 
next work focuses narrowly on the presentence report. In his 1964 dissertation for the 
Department of Sociology at the University ofNotre Dame, Robert Vasoli sought to 
explore how predictive the presentence report was in measuring success of individuals 
placed on probation.62 Vasoli provides many excellent reasons for the presentence 
investigation report's importance in the sentencing process and he explores some of its 
weaknesses, including a "lack of consensus on the details of the content" and the fact that 
not all judges utilize the information contained in the report.63 While Federal Probation 
had worked to address these long-standing criticisms, Vasoli provides illustrations to 
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show how diverse federal presentence reports can be given the national model found in 
Publication No. 103.64 
Despite the shortfalls of the presentence report, Vasoli notes that its contents, 
whatever they might be, had important predictive value. 65 Echoing the 1963 Georgetown 
study, Vasoli provides detailed reasons to establish that prediction was not only an 
"integral though often subtle component" of the social sciences, but also "of the 
correctional process."66 The very act ofcriminal sentencing was a predictive effort aimed 
at rehabilitating the offender and preventing further crime. 67 And the presentence report 
was a tool to provide the judge with the details necessary to predict what sentence would 
accomplish that effort.68 
In his review ofcriminological studies by 1964, Vasoli found there were many 
studies exploring parole and delinquency success prediction, but only eleven dealt 
"solely" with predicting which offenders would succeed on probation and why.69 
Limiting his research to the Northern District of Indiana, including the South Bend, 
Indiana, divisional federal probation office, Vasoli investigated 814 cases and their 
related presentence reports.70 His analysis is very detailed, measuring how effective 
various sociological factors were at predicting future criminality and probation success. 
Those factors not only included a probationer's sex, race, age, education, marital status, 
and religion, but also the children and family support structures. 71 
V asoli found what he had anticipated: "that much of the content of the federal 
presentence investigation has predictive value and therefore can be used to distinguish 
between probation successes and failures."72 To his surprise, he discovered that probation 
success could not be readily predicted by looking at how offenders had previously fared 
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on probation or parole.73 Vasoli found that the type ofoffense provided predictive value 
to overall probation success.74 He also found that such factors such as the marital status 
of an offender, the actual type ofmilitary discharge and whether the offender went to 
church could be strongly indicative of success on probation.75 
In his final remarks, Vasoli infers that criminologists would benefit by utilizing 
federal presentence reports in scientific study of understanding criminal behavior.76 Such 
studies could lead to the development ofprediction tables that Pye, Shadoan and Snee 
advocated a couple ofyears before. 77 He notes that federal probation officers should 
prepare investigatory reports that have the "wherewithal to function as prediction 
instruments in the selection ofoffenders for probation."78 It is important to note that this 
advice would be heeded twenty years later when Congress established the United States 
Sentencing Commission and charged it with developing sentencing guidelines which it 
did by relying on nearly ten thousand federal presentence reports.79 
THE SAN FRANCISCO PROJECT: A Study ofFederal Probation and Parole 
In 1960, imminent criminologist Paul Tappan asked some disturbing questions: 
"What part ofour probation caseloads could have done as well merely on a suspended 
sentence without any supervision? ... Among those who do require probation, what cases 
may stay out of trouble with minimal supervision that is designed primarily as a deterrent 
or goad?"80 While many considered some ofTappan's ideas (such as his call to reject 
some federal juvenile programs) as callous, he did force probation administrators to 
justify themselves to the public.81 Were probation agencies indiscriminately 
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recommending probation and was there any logic as to how probation and parole agencies 
were supervising offenders in the community?82 
To answer these questions, the School of Criminology at the University of 
California received a grant of $275,000, and in conjunction with the U.S. Probation 
Office in San Francisco and the U.S. Board of Parole in Washington, the San Francisco 
Project was developed.83 Tappan served as the project's first director, but due to his 
untimely death in 1964, Joseph Lohman assumed the task. 84 While the San Francisco 
Project dealt exclusively with Federal Probation, its authors noted in 1966 that their 
findings would have an impact on "corrections at all levels of government. "85 
Among some of the project's objectives were to "develop discriminating criteria 
for the classification ofFederal offenders" and determine whether caseload sizes and 
composition had an impact on probation success.86 The San Francisco Project would seek 
to formulate "actuarial tables" that could predict "future adjustment."87 It would also 
examine the presentence report to see what "relationship" existed between the 
recommendation and the sentence imposed. For example, what decisions went into the 
report? What "factors" would be drawn from the report with respect to supervising the 
offender on supervision?88 There were a number of reports the project released 
throughout the 1960s, but only the first three will receive attention here. 
Reports Number One and Three deal with the supervision of federal offenders. 
The first report explains the design that would guide the research project. Its authors note 
that by 1960, the American Correctional Association had determined that fifty offenders 
was the "ideal" number of cases any one probation officer should have.89 Using this 
number as a guideline, researchers randomly assigned new federal offenders to one of 
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four types of supervision caseloads, including a category considered "intensive 
probation. "90 
This specific type of supervision was defined by its researchers as a caseload of no 
more than twenty-five who were seen weekly at the office, at the offender's job, or at 
counseling. Intensive supervision officers did a very limited number ofpresentence 
reports and were required to have a Master's degree in "social or behavioral" sciences.91 
There were other types of supervision caseloads devised in this experiment, including 
those that had minimal contact with offenders. On the other hand there was the "ideal" 
caseload where officers had forty offenders and conducted two presentence reports a 
month which equaled fifty "work units." As well, there was the "normal" supervision 
caseload which actually represented the caseloads of federal probation officers in San 
Francisco (eighty to eighty-five offenders and as many as four presentence reports a 
month).92 
While its researchers found some distinct patterns among offenders, they also 
expected to find that when officers had fewer cases, they could provide better supervision 
and offer more rehabilitative assistance. This, in turn, should have resulted in lower 
violation rates and lower incidences ofrecidivism.93 This did not turn out to be the case.94 
Their research demonstrated that the level of intensity a probation officer devotes to a 
randomly assigned population had little effect on whether that offender succeeded on 
probation or committed additional crimes.95 "The significance of this finding," wrote one 
of the project's leaders in 1966, "is ofcourse, enormous."96 Expanding on that remark, 
Robert Carter professed that their findings also called into generic or "all-purpose" 
probation practices: 
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We are now confronted with the tentative observation that our minimum 
supervision caseload is doing as well as our normal caseloads. Does this suggest 
that probation and parole officers have little or no impact upon their clientele? 
We think not. However, it does appear that the kinds of supervisory services 
generally provided are not superior to providing "crisis supervision," i.e. 
supervision initiated by the offender who feels that he needs a specific kind of 
help for a specific problem, or during a crisis, at a specific time. 97 
This discussion is important considering how in the 1990s, intensive probation 
supervision would be hailed as an promising innovation where it was actually a thirty 
year old concept with questionable efficacy.98 
In June 1965, the San Francisco Project released its preliminary findings of a 
study of three hundred federal presentence investigation reports.99 As opposed to 
Vasoli's dissertation, the objective of this report was to examine the recommendations 
made in those presentence reports. 100 Excluding cases where mandatory sentences were 
required, researchers discovered that a recommendation ofprobation was by far the most 
common recommendation made, followed by recommendations for imprisonment. 101 
In looking at the relationship between what sentences federal probation officers 
recommended and the sentences federal judges actually imposed, researchers learned that 
in over 95 percent ofcases in which probation was recommended, federal judges imposed 
probation. 102 Of 130 cases where probation was recommended, only in one instance did a 
federal judge impose incarceration instead. 103 On the other hand, in 93 cases where 
federal probation officers recommended imprisonment, federal judges sentenced only 76 
cases to prison.104 This supports a possible conclusion that federal probation officers are 
generally more punitive that judges in cases where severity was required. 105 
This particular study is quick to point out, however, that while there was a high 
correlation between the recommendation and the actual sentence imposed, this did not 
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mean there was a "causal" relationship between the recommendation and sentence. 106 
Simply put, the study showed that a federal judge did not necessarily "follow" the 
recommendation of a federal probation officer.107 The San Francisco researchers note that 
judges must consider other factors not ordinarily within the province of federal probation 
officers: "the impact of the judgment upon the individual and the community," etc. 108 
The researchers concluded that this initial inquiry raised more questions than it 
had answered. 109 The study did not reveal how federal probation officers made their 
recommendations. It did not examine the factors that went into that process. 110 Were 
there biases? Did federal probation officers make recommendations taking into account 
the general sentencing philosophy of the judge they worked for? How material was the 
biographical information gathered in the investigation to the sentencing 
recommendation?111 These were questions that merited further study. 
A Sign ofThings to Come 
It was stated at the beginning of this chapter that studies such as the ones briefly 
reviewed here provided a "snapshot" ofAmerican corrections in the early 1960s. This 
means that what was happening in Federal Probation was more than likely occurring in 
other probation and parole agencies across the country at the time. 112 From a historical 
perspective, what conclusions can be drawn about American corrections in the early 
1960s? For one thing, attempts at standardization were meeting resistance. Second, 
corrections was operating with outmoded hiring standards and promotional opportunities 
were rare and awarded for behavior other than merit. This fostered resentment and 
cynicism, either one a dangerous element to introduce into rehabilitation. Most 
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importantly, offenders appeared to be succeeding and failing regardless of the 
rehabilitation paradigm that guided criminal justice. 
What did all this mean for American corrections? For criminal justice 
researchers, Paul Tappan laid forth the challenge at the beginning of the decade: "The 
onus is very largely on the [corrections] experts to inquire more deeply than they have in 
the past."113 Research promised at the same time to point out the weak spots in American 
criminal justice and provide solutions while it attacked basic assumptions earlier research 
had made. 114 For some, research was demonstrating that American corrections actually 
remained an untried concept. 115 
The 1960s seemed to be an era of exploration in more ways than one, but by 1965, 
many were cognizant that corrections was lacking a cohesive vision ofwhat it sought to 
accomplish. 116 In response to this criticism, several pieces of federal legislation would be 
passed that would attempt to fulfill rehabilitation's promise. These will be discussed in 
Chapter Thirteen as this survey of the 1960s continues, including an examination of 
several pieces oflegislation that would threaten Federal Probation's position in criminal 
justice. 
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CHAPTER THIRTEEN 
FEDERAL PROBATION IN THE GREAT SOCIETY 
(1965-1969) 
The 1960s started with "fresh promise" for the American society with John F. 
Kennedy as its "Prince Charming," but the decade would end in death and 
disillusionment on many fronts. 1 In between, America struggled to understand what had 
gone wrong.2 After Kennedy's brief"thousand days," Lyndon B. Johnson became 
America's thirty-sixth President and brought with him a love of"political infighting and 
legislative detail" that forced through Congress "virtually the entire agenda of twentieth-
century liberalism."3 Johnson's liberal philosophy was encapsulated in his vision of a 
"Great Society" in 1964 that promised "an end to poverty and racial injustice" and every 
ill that plagued society.4 The "plight" of the criminal would also be important to 
President Johnson and his efforts to foster improvements in criminal justice would have a 
drastic impact on Federal Probation.5 
Tindall notes that after Johnson's election in 1964, Congress would pass Great 
Society legislation at a pace "unseen since Franklin Roosevelt's Hundred Days."6 The 
focus of this chapter is to examine several pieces of legislation that directly affected 
Federal Probation, bearing in mind this survey's concern with rehabilitation as a 
correctional philosophy. There are three. The first is the Prisoner Rehabilitation Act of 
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1965. This law brought reintegration to federal corrections. From Federal Probation's 
standpoint, the Bail Reform Act of1966 might have corrected deficiencies in the bail 
system, it was the catalyst that would require Federal Probation to one day change its very 
name. Finally, the Narcotic Addict Rehabilitation Act of1966 would visit substance 
abuse in the 1960s and require an intensive involvement on the part of Federal Probation. 
Federal Probation by 1965 
Before looking at what Federal Probation would be required to do with passage of 
the laws cited above, it is necessary to see how the system had grown since 1950. This 
review will be important in considering the debate over a unified federal correctional 
system. Table 6 lists the number of probation officers, the numbers of offenders and the 
average caseload per officer for the years 1950 through 1965. This number does not take 
into account the number ofpresentence investigations completed by federal probation 
officers during the same period. For statistical purposes, one offender equaled one work 
unit. According to the American Correctional Association, a presentence report was 
counted as five work units.7 
With regards to the professionalization of the service, over ninety percent of 
federal probation officers had at least a four-year degree by 1965, and nearly forty percent 
had obtained master's degrees.8 With the passage of the Federal Judicial Salary Plan of 
1964, the qualifications for federal probation officers that were recommended by the 
Judicial Center in 1942 finally became mandatory.9 Officers were now required to have a 
baccalaureate degree and two years of graduate education or two years work experience in 
the "social sciences."10 
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TABLE6 
Size of Staff and Supervision Caseloads from 1950 to 1965 
Fiscal Year I Number ofFederal I Number under Average Caseload 
Ending 30 June Probation Officers Federal per Federal 
Supervision Probation Officer 
1950 303 30,087 99 
1955 316 30,074 95 
1960 506 34,343 68 
1965 I 522 39,322 I 75 
Source: Ben Meeker, "The Federal Probation System: The Second 25 Years, "FEDERAL 
PROBATION 39, no. 2 (1975): 22. Reprinted with permission. 
The Federal Probation Training Center in Chicago was in its fifteenth year of 
operation and the Judicial Conference of the United States considered Federal Probation 
important enough to create a standing committee in 1963. Called the Committee on the 
Administration of the Probation System, it was devoted "exclusively to the support and 
improvement of the Federal Probation System."11 Among its first accomplishments was 
to revise the standards for presentence investigation reports. With the cooperation of the 
Probation Division of the Administrative Office as well as "the Bureau of Prisons, 
outside experts, and field personnel," the Probation Committee reviewed the presentence 
investigation process in federal courts and produced Publication No. 103: The 
Presentence Investigation Report that was briefly mentioned in the last chapter. 12 
After a quarter-century of service under the supervision of the Administrative 
Office, those within the system were confident that Federal Probation was doing the very 
best it could as a part of the growing federal correctional process. 13 A process that had 
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started with incarceration as the only constitutional option by 1916 had grown significant. 
In fact, federal judges had various sentencing options by the mid-1960s. Diagrams at the 
end of this chapter detail these numerous options and by the end of the decade, additional 
alternatives will be added to this complex federal process. 
The Prisoner Rehabilitation Act of1965 
This piece of legislation was passed as one of several in response to President 
Johnson's call that America no longer "tolerate an endless, self-defeating cycle of 
imprisonment, release, and reimprisonment." 14 This particular Congress would also pass 
the Law Enforcement Assistance Act among other laws that would be so important to 
criminal justice research, particularly with regards to police. 15 Signed into law on 1 O 
September 1965, the Prisoner Rehabilitation Act was to "facilitate the rehabilitation of 
persons convicted of offenses against the United States."16 
Rehabilitation developed another fold in its theoretical fabric by the 1960s: 
reintegration. The idea embraced the medical model that an offender's rehabilitation was 
accomplished through remedying the symptoms of that person's deviance, whether by 
counseling, drug treatment, vocational training, and so on. 17 However, reintegration 
pointed out that those symptoms did not spontaneously develop within prison, they had 
their origin in the community. 18 Therefore, the total treatment of an offender's problem 
had to be continued in the community after an offender served his time in prison. 19 
This developing philosophy fit nicely within the mission of the "Great Society" to 
remedy society's problems of poverty and discrimination.20 These were problems many 
offenders faced. 21 What the rehabilitative model was missing was the idea that offenders 
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needed to be given a "stake" in society-"to reintegrate them into the social fabric."22 
Reintegration found support not only among correctional reformers who were becoming 
increasingly convinced that rehabilitation was failing within prisons, but among probation 
and parole agencies who would benefit from reintegration's increased attention on 
community supervision.23 
The Prisoner Rehabilitation Act sought to accomplish reintegration by authorizing 
the Attorney General to house offenders at "residential community treatment centers."24 
This was to be done in advance of federal parole.25 These centers were to be similar to 
halfway houses in that offenders were still in custody but they were also allowed to work, 
receive counseling, and generally ease back into public life. 26 "The daily life (of prison]," 
wrote the chairman of the Senate Subcommittee on National Penitentiaries, "is much 
different from that of the free community."27 The goal of Community Treatment Centers, 
or CTC's, was to make that transition less traumatic in the hope that offenders would not 
resort to crime in order to "make it on the outside. "28 By the time the law was passed, 
there were four CTC's in operation: Chicago, Detroit, Los Angeles, and New York. 29 The 
next two would open in Houston and Atlanta in 1967.30 
The other provisions of the law was that if an offender had a dying relative, 
needed to attend the funeral of a family member, or obtain "medical services not 
otherwise available," and even contact a prospective employer, then the offender could 
receive an emergency furlough from federal prison under certain restrictions.31 Perhaps 
more significant was the law's provisions for work release.32 This particular provision 
was considered the "most valuable in reduction recidivism."33 It allowed offenders to 
work in the private sector "during the daytime" while still requiring that person be 
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confined at all other times.34 There was a provision that prohibited offenders from 
working when their employment was considered detrimental to the general labor force. 35 
The halfway house, furlough or work release programs were not new to criminal 
justice, but as was the case with probation nearly a hundred years before, the states were 
generally faster in implementing these ideas than the federal government.36 As with these 
other programs, release to the CTC generally came within six months of a prisoner's 
"projected" release date.37 Upon notification of an offender's pending release, it was the 
responsibility of the federal probation officers to help in the reintegration process. As 
Meeker put it, with the law's passage federal probation officers "soon found themselves 
verifying home furlough plans, evaluating work release proposals, and cooperating 
closely with the Bureau ofPrisons" to ensure federal offenders were doing well in these 
"community programs."38 
Within five years of its enactment, there were eight community treatment centers 
that housed nearly three hundred residents.39 The work release provision of the Prisoner 
Rehabilitation Act permitted nearly three thousand offenders to find jobs in less than two 
years.40 This accounted for two and half million dollars in earnings.41 This must be 
contrasted with the fact there were still over twenty thousand federal offenders in prison.42 
While the new law affected a very limited number of federal offenders, advocates of 
rehabilitation saw the Prisoner Rehabilitation Act of1965 as "the most important pieces 
of legislation affecting the Federal Prison System" in thirty years.43 In fact, before the law 
was even passed, the Federal Probation Officers Association had already voiced its 
support of it.44 The FPOA saw residential treatment facilities, emergency furloughs and 
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work release as programs that served as a critical "bridge" between imprisonment and 
freedom. 45 
The Bail Reform Act of1966 
On 20 August 1964, Congress passed the Criminal Justice Act in effort to 
improve criminal procedure, namely ensuring that all defendants in federal courts had 
legal counsel. While not going so far as to establish permanent federal public defenders, 
the Criminal Justice Act provided that when a defendant was unable to afford an attorney, 
federal courts could appoint one.46 Less than two years later, Congress passed further 
legislation to protect a defendant's rights in the form of the Bail Reform Act of1966.47 
Both the Criminal Justice Act and the Bail Reform Act were aimed at helping poor 
defendants. The Bail Reform Act's explicit purpose was to "assure that all persons, 
regardless of their financial status, shall not needlessly be detained pending their 
appearance to answer charges, to testify, or pending appeal, when detention serves neither 
the ends ofjustice nor the public interest."48 It was "the first basic change in Federal bail 
law since 1789."49 
In passing the Bail Reform Act, Congress stated that "it must be remembered that 
under American criminal jurisprudence pretrial bail may not be used as a device to protect 
society from the possible commission of additional crimes by the accused. "50 In stark 
contrast, Congress will state twenty years later that ''where there is a strong probability 
that a person will commit additional crimes if released, the need to protect the community 
becomes sufficiently compelling that is, on balance, appropriate."51 These positions 
reveal that in passing the Bail Reform Act of1966, Congress was more concerned that 
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bail was being set too high for federal offenders than with a defendant committing further 
crimes while on bail. This priority on the impoverished over public safety was in line 
with other "Great Society'' legislation such as Medicaid and urban housing. 52 
The Bail Reform Act of1966 allowed a judge to give custody ofa federal 
defendant to another individual or "organization agreeing to supervise him."53 The law 
permitted a federal judge to place residence and travel restrictions on a defendant. A 
defendant could also be allowed to pay ten percent ofan appearance bond or post a bail 
"with sufficient solvent sureties" in a given amount.54 The Bail Reform Act lastly allowed 
federal judges to impose "any other condition deemed necessary" to assure that the 
defendant appears in federal court. 55 
The President's Commission on Law Enforcement and Administration of Justice, 
including its Task Forces on the Administration ofJustice and Corrections, was another 
legacy of the "Great Society."56 Its focus was to analyze "the administration ofcriminal 
justice as an interrelated system and not as a set of separate entities."57 With regards to 
bail, the Task Force on Corrections recommended in 1967 that for bail reform such as the 
Federal Bail Reform Act to succeed judges needed to know more about defendants.58 The 
Task Force specifically noted that "gathering information relating to the defendant's ties 
to the community, job record, family situation, and personal stability at this stage in the 
criminal process improves the quality ofbail decisions."59 In 1973, President Nixon's 
National Advisory Commission on Criminal Justice Standards and Goals advocated that 
pretrial services agencies be established to perform this investigative work as well 
supervise defendants awaiting trial.60 It further recommended that probation officers take 
on this responsibility.61 
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Supervision ofdefendants on bond was a critical oversight of the Bail Reform 
Act. 62 There were provisions in the Bail Reform Act that permitted federal judges to issue 
an arrest warrant for someone who violated the conditions ofhis bond, but there were no 
real mechanisms in the Bail Reform Act to inform a judge that a violation had occurred.63 
Some federal courts took the initiative and involved federal probation officers in the bail 
decision process by conducting background investigations and performing pretrial 
supervision on those judges released. 64 
In the Western District of Texas, whenever a federal judge released a defendant, 
those individuals were required to report as often as once a week to a federal probation 
officer.65 Federal probation officers, for their part, approached "the bond supervision 
releasee as any other supervision case: makes home and job visits, counsels with him and 
his family and aids him in other adjustment problems."66 Drug and alcohol treatment was 
made available to those needing it as was the use of a halfway house in certain 
circumstances.67 By 1974, Paul Cromwell and Omar Rios state that Federal Probation's 
involvement in providing pretrial services to federal judges in Western Texas had been a 
success.68 The work of federal probation officers helped keep people from being 
unnecessarily detained and allowed defendants to "support their families and ... obtain aid 
in other problems they face. "69 
While the primary emphasis of the Bail Reform Act of1966 was to keep people 
from being unnecessarily detained, there remained a valid fear that many people released 
on bond were committing crimes and this was partly addressed through the use of "bond 
supervision."70 Both these reasons made establishing pretrial services agencies critical. 
With the success ofprograms like the prototype federal pretrial service agency in Western 
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Texas and the Manhattan Bail Project, pretrial services would expand quickly across the 
country.71 The development of federal pretrial services will be further explored some 
more in Chapter Fifteen. 
The Narcotic Addict Rehabilitation Act of1966 
The final piece of legislation to be examined in this chapter had a significant 
impact on Federal Probation. 72 Public Law 89-793 sought to "enable [federal] courts to 
deal more effectively with the problem of narcotic addiction" by amending federal law so 
that defendants, convicted offenders and even citizens could benefit from drug 
treatment.73 Although a comprehensive law that demonstrated Congress' efforts in the 
1960s to make "some impact on the narcotics problem," only the most germane portions 
of this legislation that directly affected Federal Probation will be detailed here. 74 Prior to 
its enactment, if an addict required treatment, there were only two federal treatment 
facilities available, the U.S. Public Health Service Hospitals in either Lexington, 
Kentucky, and in Fort Worth, Texas.75 Passage ofP.L. 89-793 would expand federal 
treatment significantly. 76 
The Narcotic Addict Rehabilitation Act of1966 (NARA) established definitions 
for both an "addict" and "treatment." Under the law, an addict was "any individual who 
habitually uses any narcotic drug ... so as to endanger the public morals, health, safety or 
welfare, or who is so far addicted to the use of such narcotic drugs as to have lost the 
power of self-control with reference to his addiction."77 As far as federal criminal justice 
was to be concerned, "treatment" included either incarceration or community supervision 
that provided "medical, corrective and preventive guidance and training, and other 
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rehabilitative services designed to protect the public and benefit the addict by correcting 
his antisocial tendencies and end his dependence on addicting drugs and his susceptibility 
to addiction. "78 
There were a variety ofways the NARA was utilized. Whenever a federal judge 
had reason to believe a defendant facing criminal charges was an addict, the judge could 
give the offender the opportunity to be civilly committed to a federal institution for drug 
treatment.79 Legal control of the defendant was given to the Surgeon General of the 
United States.80 There were significant implications ofbeing civilly committed under 
NARA, not the least ofwhich was confinement or community supervision for as long as 
three years.81 Ifthe defendant agreed, the criminal charge was held in abeyance with the 
promise of its dismissal if the defendant completed this form of inpatient drug 
treatment.82 However, if at any time the defendant was determined to have failed at 
treatment, the defendant would have to go to court and face the criminal process.83 
For those offenders who were sentenced, but were believed to be drug addicts, a 
federal judge could order that person into the custody of the U.S. Attorney General "for 
examination to determine whether he is an addict and is likely to be rehabilitated through 
treatment."84 Unlike the civil commitment provision, this was a sentencing option for the 
court. The defendant was already found guilty, by trial or plea, and now was in custody. 85 
If the defendant was amenable to treatment, he or she would be imprisoned at a treatment 
institution.86 Ifthe defendant was determined not to be an addict or did not appear likely 
to succeed in treatment, he or she was given a standard sentence. 87 There were also 
parole provisions for addicted offenders who underwent treatment under the NARA.88 
Similar to the Youth Corrections Act, the federal government did not have the facilities to 
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provide drug treatment available at the time NARA was passed. Consequently, no one 
could be sentenced under the NARA until those places were ready. 89 
Another way for an addict to receive federal drug treatment did not require the 
person to commit a federal crime at all. Title III ofNARA allowed a person to "file a 
petition with the U.S. attorney" in the addict's district ofresidence.90 Perhaps more 
significant, a "related individual," whether a spouse, parent, sibling or child, could file the 
petition specifying the reasons they believe the person in question is an addict. In 
addition, NARA prohibited people charged or convicted of violent drugs or drug 
trafficking from being committed for treatment, unless a drug trafficker sold drugs only to 
pay for his or her addiction.91 The law also provided for private agencies to be used 
where appropriate.92 Lastly, there was a retroactive provision that allowed offenders 
convicted of a marijuana offense to qualify for NARA treatment under specific 
conditions.93 
It would take almost two years before the Federal Bureau ofPrisons could accept 
addicts.94 This survey will not examine the details of treatment within narcotic treatment 
facilities, but will look at how Federal Probation was involved in this important 
rehabilitative program. NARA's intent clearly involved federal probation officers 
providing supervision of addicts released into the community.95 Within a year of 
admitting people into treatment, the Bureau ofPrisons reported that all "NARA patients" 
requiring community supervision were to be supervised by Federal Probation.96 This 
included all civil commitments and offenders sentenced under NARA who were eligible 
for parole: 
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This plan calls for the supervision of patients by the [federal] probation officers, 
supplemented by whatever corrective counseling and other specialized services 
are needed by the patient and are available in the community. The responsibility 
for locating and evaluating potential participating aftercare agencies is shared by 
the Bureau of Prisons, the Board of Parole, and federal probation officers .... The 
probation officer is the key person in the implementation of the aftercare program. 
Both he and members of the contract agency staff work as a team to achieve the 
congressional mandate for supervised aftercare.97 
One example was the federal probation office in Los Angeles where officers in 
1969 were specialized in handling NARA cases, particularly those parolees sentenced 
under Title II ofNARA.98 One officer conducted counseling, another dealt with the 
administrative and compliance issues of these parolees, a third provided research and 
family counseling and a fourth was a "trained psychometrist."99 
Practices in dealing with this influx of addicts were being standardized by 1970, 
especially for those on parole. Farkas, Petersen and Barr write that federal probation 
officers generally became involved with the NARA offender ninety days prior to his or 
her release. 100 The federal probation officer would investigate the proposed release and if 
it was approved by the U.S. Board ofParole, the officer would meet the offender two 
days prior to their actual release. 101 The officer and offender would discuss the conditions 
of parole, especially any drug aftercare counseling that was required. 102 
If the parolee was required to continue treatment outside of prison, federal 
probation officers were to keep in close communications with the treatment providers. 
Again, Los Angeles provided an example. Federal probation officers in that district 
handled "the entire aftercare program for that metropolitan area."103 They secured the 
services of graduate psychiatry students from the University of Southern California and 
even utilized an ex-addict to help parolees with self-help programs. 104 
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By 1970, 763 people underwent evaluation for eligibility for commitment under 
NARA and 494 were accepted for federal drug treatment. 105 Of those, 194 were released 
into the community and 49 "failed" to make it outside of prison. 106 Farkas, Petersen and 
Barr are critical of those who would label NARA a complete failure based on these 
figures. 107 As far as the Bureau of Prisons was concerned, abstinence could only be one 
"success-failure parameter."108 They point out something that will be very important in 
coming years, especially when rehabilitation came under attack by the mid-1970s. They 
state that in dealing with drug addiction, "success ... is measured in terms of 
improvements in social, familial, educational, and occupational functioning, and in an 
observable diminution in criminal activity as well."109 
The End ofthe Decade and a Heightening Fear 
It is crucial to realize that in having to defend the treatment objectives of the 
Narcotic Addict Rehabilitation Act of1966, researchers such as those within the Bureau 
ofPrisons were already demonstrating a sensitivity to a growing shift in both the general 
public and in American criminal justice. 110 While in the general public, the fear of crime 
will manifest itself in a clamor for tougher laws, among criminologists and legal theorists, 
the fear of crime would engender a criticism of American jurisprudence that will continue 
to grow in the coming decade. 
As the decade was drawing to a close, Norval Morris, who would later becom.e 
one of the innovators of intermediate sanctions, painted a picture of a frightened America 
that was allowing itself to be misdirected as to how to reduce crime. 111 In support of this 
claim, polls were showing that Americans considered crime "as the top domestic problem 
facing the Nation."112 The source of crime was easy to identify: nearly half of America's 
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population was under the age of twenty-five which was also the demographic most 
responsible for all crime. 113 On the other hand, Morris concluded that Americans had 
become apathetic to changing the criminal justice system in the way experts believed was 
necessary for true crime control. 114 
Not to be misunderstood, attacks on rehabilitation will not come only from 
conservatives who preferred incarceration to probation, but from liberals as well. 115 In 
his 1968 article for Federal Probation, Morris attacks American criminal justice, and the 
federal correctional system, from both sides. As the future voice for tougher criminal 
sanctions, Morris condemns American criminal law as being overly "moralistic" and 
misguided. 116 "It is futile for us to think," Morris wrote in 1968, "that the criminal law 
can make men virtuous."117 For Morris, the primary purpose of the "criminal sanction is 
to protect us against violence and the threat ofviolence."118 
It was a mistake to use criminal law for any other social reason. Criminal justice 
could not treat everything as a disease, Morris claimed. 119 This medical fallacy would not 
clean up the streets, cure addiction, prevent juvenile delinquency, stop sex offenders or 
prevent gambling, unless the people who were the drunks, addicts, delinquents, sex 
offenders and gamblers wanted to be saved. 120 As for rehabilitation, Morris sardonically 
contends all "correctional experiments" were succeeding in the 1960s, because the truth 
was that no one was effectively evaluating them. 121 More importantly, Morris claimed 
that continued research into looking for a "common core" reason as to why people 
committed crime was a pointless exercise. 122 "The analogy between crime and disease," 
Morris contends, "is not close," and focus should be moved away from it as a treatment 
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model. 123 "The fabric ofAmerican society will not be rent by disease," Morris warns, 
"[but] it may be by burgeoning violence and crime." 124 
And from his perspective, federal corrections-prison, parole and probation-were 
no less guilty ofpeddling "nonsense" than were the hundreds of other criminal justice 
agencies in America. 125 For example, Morris contended that it was only in 1967 that the 
Federal Bureau ofPrisons, despite its relatively large budget, finally appointed a 
"research officer."126 On the other hand, Federal Probation had yet allocate any part of its 
budget to research. 127 Morris saw this lack of accountability as an indictment that should 
have enraged federal judges. 128 Worse were Morris' allegations that insufficient research 
into the classification ofoffenders for supervision resulted in wasted time for federal 
probation officers. "I mean that halfof their time is wasted on cases that don't need their 
assistance and on cases that are too difficult for their treatment capacities to be 
influential."129 
Without a doubt, the coming decade would see this fear and bitterness from 
mainstream America translate into support for conservative and liberal reformers alike to 
undermine rehabilitation.130 This survey will conclude at the threshold of a new era of 
correctional philosophy, but before venturing there, the next chapter will look at a more 
immediate crisis for Federal Probation. This struggle would find its origins among critics 
of federal corrections like Morris. The proposals such critics would support would either 
be viewed as either a threat to Federal Probation and oblivious to the system's successes 
or as promises for an improved federal criminal justice system that had failed in its 
mission. 
-
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YOUTHFUL OFFENDERS AND YOUNG ADULT OFFENDERS 
YOUTH CORRECTIONS ACT 
Youth Offender: A person under twenty-two at the time ofconviction. (18 
U.S.C. §5006(e) 
Young Adult Offender: A person who is at least twenty-two but not yet 
twenty-six at the time ofconviction. (18 U.S.C. §4209) 
.........,. (Optional)........ 
OBSERVATION AND STUDY 
18 U.S.C. §5010(e) 
Report within sixty days or such additional time as court 
may grant. Defendant returned to court for final 
disposition. 
DISPOSITION 
1. Probation-Imposition or execution of sentence suspended. (18 U.S.C. §5010(a) 
2. Commitment to custody ofAttorney General 
a. Indeterminate sentence (18 U.S.C. 5010(b)) 
Shall be released conditionally under supervision on or before the expiration of4 years 
from date ofconviction and discharged unconditionally on or before 6 years from date of 
conviction (18 U.S.C. §5017(c). 
• May be conditionally released under supervision at any time (18 U.S.C. 5017(a)) 
• May be discharged unconditionally at the expiration ofone year from the date of 
conditional release (18 U.S.C. 5017(b)) 
• Upon unconditional discharge before expiration of the maximum sentence or commitment 
the conviction shall be automatically set aside (18 U.S.C. §5021(a)) 
b. Indeterminate sentence in excess of6 years for any further period authorized by law for 
offense or offenses for which conviction (18 U.S.C. §5010(c)) 
• Shall be released conditional under supervision not later than 2 years before expiration of 
sentence and discharged unconditionally on or before expiration of sentence computed 
from date ofconviction. (18 U.S.C. §5017(d)) 
• May be conditionally released under supervision at any time (18 U.S.C. §5017(a)) 
• May be discharged unconditionally at the expiration ofone year from the date of 
conditional release (18 U.S.C. §5017(b)) 
Upon unconditional discharge before expiration of the maximum sentence or commitment 
the conviction shall automatically be set aside (18 U.S.C. §502 l(a) 
c. Any other applicable penalty provision (18 U.S.C. §5010(d)) 
Board ofParole may discharge from supervision prior to expiration of sentence without granting 
unconditional discharge. (18 U.S.C. 4208(d)) 
Figure JO: Sentencing Alternatives-Youthful Offenders and Young Adult Officers. Source: Robert Carter, 
"The San Francisco Project, "paper presented to the 961h Congress ofCorrections, Baltimore, MD (29-31 
Aug 1966). Reprinted with permission. 
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I REGULAR CRIMINAL PROCEDURE: ADULT OFFENDERS I 
i )f
I ## 
Y / (Optional) 
MANDATORY SENTENCING PROVISIONS 
OBSERVATION AND STUDY NARCOTIC CONTROL ACT OF 1956 
18 U.S.C. §4208(b) 
Commitment deemed to be for maximum Imposition or execution of sentence shall not be 
sentence of imprisonment prescribed by law. suspended, probation shall not be granted and 
Complete report with recommendations within 18 U.S.C. §4202 (parole eligibility) shall not 
three months unless court grants time not to apply for certain violations ofnarcotic laws. 
exceed an additional three months for further 
study. Defendant returned to court for final Youth offenders under 22 years of age at the 
disposition. Court may then grant probation, or time ofconviction may be committed under the 
affirm or reduce the original sentence of provisions of 18 U.S.C. §5010(b) or (c). See 
imprisonment and commit under any applicable US. v. Lane, 284 F.2d 935 (91h Cir.) However, 
provision oflaw. Sentence runs from date of this procedure is not available to young adult 
original commitment offenders. (72 Stat. 845) 
+ 
DISPOSITION 
1. Probation- whether punishable by fine or imprisonment or both, if offense not punishable by death or life 
imprisonment or probation not barred by statute. (18 U.S.C. §3651) 
a. Imposition or execution of sentence suspended. Not to exceed period of five years. 
b. Ifsentence provided for offense is more than six months sentence in excess of six months may be imposed, 
confinement in jail-type institution ordered for period not exceeding six months and execution of remainder of 
sentence suspended and defendant placed on probation for period not to exceed five years. 
c. Imposition or execution of sentence on one or more counts suspended and probation ordered to follow period of 
commitment ordered on other counts. 
2. Commitment to custody of Attorney General 
a. Definite sentence within term authorized by applicable penalty provision. 
Ifsentence exceeds 180 days may be released on parole after serving one-third of term or after serving fifteen years of 
a life sentence or a sentence ofover 45 years. (18 U.S.C. §4202. 
b. Indeterminate sentence 
(1) Sentence for a term exceeding one year and designate parole eligibility date which may be less than but not 
more than one-third of the sentence. (18 U.S.C. §4208(a)(l) 
(2) Sentence for a term exceeding one year and specify parole eligibility at such time as the Board of Parole may 
determine. (18 U.S.C. §4208(a)(2) 
Board ofParole may discharge from supervision prior to expiration of sentence (18 U.S.C. §4208(d) 
3. Fine 
Figure 11: Sentencing Alternatives-Adults. Source: Robert Carter, "The San Francisco Project, " paper 
presented to the 96'h Congress ofCorrections, Baltimore, MD (29-31Aug1966). Reprinted with 
permission. 
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CHAPTER FOURTEEN 
UNIFYING FEDERAL CORRECTIONS: 
THE SECOND CUSTODY BATTLE FOR FEDERAL PROBATION 
(1966-67) 
At the same time Federal Probation's role and prominence in criminal justice 
seemed to expand, the argument arose that it would not be able to meet the challenges 
crime posed as it was structured in the 1960s, namely as a component of the federal 
judiciary.1 The Presidential Task Force on Corrections noted that while federal prisons, 
probation and parole "provided State and local agencies with good management and 
successful programs," federal correctional agencies were still "too fragmented for optimal 
functioning."2 Centralization of correctional responsibilities was promoted by the Task 
Force as the concept which would provide "an unprecedented opportunity" for 
improvement.3 The only problem was that by the mid-1960s there was "no consensus" on 
how to do it.4 
This chapter will focus on a two year period where congressional legislation 
attempted to centralize federal corrections. This chapter will outline the struggle to unify 
the federal correctional system, probation and parole included. One specific bill garnered 
a lot of attention during this period and will be analyzed here. Some would see this bill 
as a threat and others a promise. The indirect aftermath of this battle will also be 
considered from Federal Probation's standpoint, especially as it relates to the creation of 
the Federal Judicial Center. 
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Senate Bill 3065 
One of the first bills that sought to make profound changes to the federal 
correctional system was Senate Bill 3065, introduced in Congress by Senator John L. 
McClellan of Arkansas.5 The bill sought to create a United States Corrections System 
within the Department of Justice. Among the things that would happen with its creation 
was that federal probation officers would become "community correctional officers. "6 It 
would overhaul the federal probation system. Judges would no longer be able to appoint 
probation officers and the Administrative Office of the U.S. Courts would no longer be 
responsible for supervising them. 7 These responsibilities would go to the Attorney 
General of the United States as would the general responsibilities of operating federal 
prisons formerly belonging to the Director of the Bureau ofPrisons.8 
S. 3065 would also create an Advisory Corrections Council consisting of federal 
judges, the chief administrators of the U.S. Board ofParole and Youth Corrections 
Division as well as the new Director of the U.S. Corrections Service.9 This Council 
would "consider problems of treatment and correction" of federal offenders. Their 
recommendations would go to federal judges, the Attorney General and other federal 
agencies involved in criminal justice. 10 The Council would also oversee "community 
correctional officers" as well as their duties in writing presentence investigation reports 
and supervising juvenile and adult offenders which would remain the same. 11 The 
Council was also to evaluate all federal correctional research which was to become a 
primary function of the system. 12 
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In the creation of the U.S. Corrections Service, the proposed law required the 
Administrative Office and all district courts to tum over all probation-related materiel, 
including personnel, to the Department of Justice just as the Justice Department was 
forced to do twenty-five years prior. 13 While the appointment of a "community 
correctional officer" was to be the responsibility of the Attorney General, the bill 
contained a provision requiring the Attorney General to give consideration to the 
recommendations made by federal judges regarding appointees. 14 "Community 
correctional officers" would be placed under civil service requirements as federal 
probation officers were when the first federal probation law was passed in 1925. 15 
The same day S. 3065 was introduced, the Attorney General wrote Vice President 
Hubert H. Humphrey regarding this legislation. 16 The Attorney General stated the 
purpose of S. 3065 was to "establish more effective rehabilitation machinery."17 It was 
his position that there were "obvious disadvantages" to having prison and parole under 
one branch of government and Federal Probation under another. 18 The Attorney General 
stated that the Department of Justice was best suited to administer the entire correctional 
process as it was the Department's responsibility to "contain and reduce the incidence of 
criminal conduct throughout the nation."19 
While the Attorney General's letter does not clearly state the "obvious 
disadvantages," other advocates of S. 3065 would. Peter Fish of Princeton and the 
Brookings Institute wrote in 1966 that one of federal probation's primary problems was 
that officers too closely identified themselves with their local district court.20 However 
Federal Probation may disagree with this accusation, Fish argued that S. 3065 and similar 
centralizing legislation would "further enhance the national character" of federal 
I 
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corrections.21 By establishing one correctional system, Fish argues, personnel standards 
would be more readily implemented, training more efficient and better opportunities for 
advancement would result. 22 
For critics such as Fish, the 1940 transfer ofFederal Probation from the 
Department of Justice to the Administrative Office was a political debacle, an "accident" 
in Fish's words.23 While much of that debate was presented in Chapter Seven, Fish 
points out that by 1966, with support growing for a unified federal correctional system, 
"the wheel had come almost full circle."24 Supporters claimed that the current system 
was simply "inadequate to undertake ambitious rehabilitation programs" and lacked the 
commitment to research necessary to justify existing ones.25 A unified system promised 
access to greater financial resources, closer ties to other federal health agencies and true 
unity among prison, parole and probation. 26 
Advocates for a unified correctional system preempted the arguments of their 
opponents by asking a single question: "Will those with a vested interest in the status quo 
be permitted once again to emasculate a plan designed to promote effective and efficient 
administration of the correctional system?"27 Among those sharing this view that to 
maintain the federal correctional system that was in effect in the 1960s was detrimental to 
public safety was President Johnson. As late as 1968, he said that "we need a single, 
unified organization to coordinate the prison personnel who are responsible for the 
treatment ofprisoners and the community personnel who supervise their parole."28 
With the line drawn in the sand, federal correctional agencies found themselves 
having to justify their beliefs and practices. They had to demonstrate why the current 
system represented the most logical progression in the development of federal criminal 
:• 
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justice.29 More specifically, opponents to legislation such as S. 3065 had to demonstrate 
why Federal Probation should stay under the supervision of the Judicial Conference and 
the Administrative Office.30 Albert Wahl, Chief U.S. Probation for the Northern District 
of California and president of the Federal Probation Officers Association presented three 
arguments in defense of the existing system: 1) Federal Probation was already a part of a 
"coordinated correctional system;" 2) the administration of Federal Probation was very 
efficient; and 3) Federal Probation ought not be administered by the same agency 
responsible for prosecuting offenders.31 
As leaders of "one of the large probation offices in the federal system," Wahl was 
compelled to disagree with those who said federal corrections was not a coordinated 
apparatus.32 First, the leadership of the Probation Division of the Administrative Office 
shared an extremely close relationship with the U.S. Bureau ofPrisons and Board of 
Parole.33 Second, Wahl argued that there were personnel and operational manuals that 
provided a national structure to Federal Probation, and that this literature was developed 
in conjunction with the Bureau ofPrisons and Board of Parole.34 Lastly, coordination 
between prison, parole and probation was accomplished at the Federal Probation Training 
Center in Chicago where instruction was provided by parole, prison and probation 
administrators.35 As far as Wahl was concerned, federal probation officers were federal 
parole officers, military parole officers, and juvenile correctional officers. 36 There was no 
difference. 
As for the Administrative Office's operation ofFederal Probation, supporters of 
the existing system claimed that caseloads had been reduced and personnel standards 
increased under its watch.37 Furthermore, as the system was supervised by the judiciary, 
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there was a genuine trust that federal judges placed in their probation officers.38 This 
resulted in a doubling of the number of presentence reports requested by federal judges 
within twenty years. 39 Wahl reports that in 1940, only thirty-five percent of federal 
offenders were receiving probation. By 1964, this number had reached fifty percent. 40 
In tackling the third argument, Wahl asks if this improvement in Federal 
Probation would have occurred were it "in the same agency which directs the 
prosecution?'"'' In Wahl's opinion, there was "neither precedent nor justification" for a 
unified federal correctional system.42 "None of the states that possess a so-called unified 
correctional system," wrote Wahl, "gives the local or state prosecutive agency any 
administrative authority over the probation or parole service."43 While it can be argued 
that the Bureau ofPrisons and Board ofParole was administered by the Department of 
Justice, Federal Probation played more parts in the criminal justice system than just 
supervising offenders.44 Critics of S. 3065 contended that Federal Probation's objectivity 
in the presentence investigation would be called into question by offenders and judges 
alike ifFederal Probation was an extension of the Attorney General.45 
Furthermore, supporters ofFederal Probation and the Administrative Office were 
utterly convinced that the system had "shown continuous and steady growth in methods 
and techniques, quality and quantity ofpersonnel, and service to the correctional 
process.'"'6 And this support for Federal Probation was evident a year before S ~ 3065 was 
introduced. The Federal Probation Officers Association "unanimously resolved that the 
appointment, control, and administration of the probation service remain in the 
judiciary."47 The Association went one step further and secured the assistance of the 
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American Bar Association which voiced its opposition to unifying federal corrections in 
1966.48 
Merrill Smith recounts a 1965 meeting between several chief federal probation 
officers and representatives of the Attorney General in an effort to ease opposition to a 
unified correctional system. The meeting was called by the Director of the 
Administrative Office.49 The group debated the merits ofa unified system for a couple 
hours before breaking for lunch. When the meeting resumed, the Deputy Attorney 
General promised the chiefs that ifFederal Probation were to become a part of the 
Department ofJustice, the system would get "at least 300 probation officers."50 This did 
not have the effect the Justice Department had hoped for. By the end of the meeting, "the 
position of the chiefs had hardened into one ofadamant opposition."51 
What the Department of Justice did not know was that its strategy to offer more 
probation officers had been overheard by a chiefprobation officer in the "men's room" 
during lunch. 52 By the time the meeting had resumed, the chiefs saw the offer coming 
and "construed [it] as an attempt to buy them off." In less than three days, every federal 
judge learned of this ploy and Smith believes strengthened the resolve of the opposition.53 
On 28 October 1965, the Judicial Conference's Committee for the Administration 
of the Probation Service voted to oppose a unified correctional system.54 Federal judges 
were then surveyed about their positions regard such legislation. 55 The survey revealed 
that all but five federal judges opposed any measure to return Federal Probation to the 
Department ofJustice.56 That opposition manifested into a formal objection from the 
Judicial Conference of the United States days after S. 3065 was introduced.57 With the 
weight of the judiciary and its allies, legislation such as S. 3065 "died in Committee" 
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through 1966 and 1973.58 However, for critics of federal corrections, the failure to unify 
it kept "alive a hoary dispute in American judicial administration."59 
The Federal Judicial Center 
One of the goals legislation such as S. 3065 would have accomplished had it been 
passed by Congress was to "establish a program of continuous research and 
experimentation which shall, to the maximum extent consistent with orderly 
administration, be incorporated into and guide the daily operation of the corrections 
system. "60 There was a perception, articulated by critics such as Morris, that the federal 
judiciary was suffering a disservice by the lack of evaluative research with regards to 
sentencing and corrections.61 It is important to recall that according to Morris, the Federal 
Bureau ofPrisons officially recognized research no earlier than 1967 and Federal 
Probation had yet to budget funds for research. 62 
Morris' inflammatory statements, however, appear to have failed to take into 
account some of the work being done at the Federal Probation Training Center in 
Chicago.63 Nevertheless, Morris reminded judges that "rational sentencing presupposes 
evaluative study of the consequences of sentences on diverse categories of offenders."64 
At the least, Morris professes, federal corrections should be spending "more than two 
percent of the budget on checking the use to which the other ninety-eight percent is 
put."65 
Congress took notice of this as well, and with the defeat of unified federal 
corrections system, other types of legislation were introduced. 66 Among Congress' more 
immediate concerns, however, was the "backlog" of cases pending in federal courts.67 
/ 
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Congress found that at worst, it took a civil case as long as forty-two months to go to 
trial. 68 Despite doubling the number of federal judges in twenty-five years, and filling 
nearly all judicial vacancies by 1964, Congress still found an almost insignificant increase 
in the number of cases being disposed. 69 As for federal courts deterring crime, the 
inefficiency of the federal judiciary prompted Congress to ask how could "we expect 
potential criminals to have respect for the law when their misdeeds are not promptly 
called to account before the bar ofjustice?"70 
Congress and the President did not believe in creating more and more federal 
judgeships as an answer to easing the workload of existing judges. President Johnson 
added that "better judicial administration requires better research, better training and 
continuing education programs."71 Congress believed the "solution to congestion may lie 
in more efficient techniques in judicial administration."72 To this end, Congress sought to 
create a Federal Judicial Center that would "promote the development and dissemination 
ofknowledge" in the area of administration as well as tackle the problem of research. 73 
The President also favored the creation of a Federal Judicial Center and is quoted as 
saying that the Center "would enable the courts to begin the kind of self-analysis, research 
and planning necessary for a more effective judicial system-and for better justice in 
America. "74 Two congressional bills were introduced in 1967: Senate Bill 915 and House 
Resolution 6111. 
This survey does not provide an extensive analysis of the bills, but instead focuses 
on how Federal Probation would be affected by them. S. 915 stated that the Federal 
Judicial Center would "stimulate, coordinate, and conduct research and tests in all aspects 
ofjudicial administration" as well provide education and training for all judicial 
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personnel, including federal probation officers. 75 This meant that Congress finally 
recognized "probation training as a legitimate function" as a Judicial Conference 
committee reported that there was no statutory provision for the training of federal 
probation officers. 76 
At a congressional hearing on the matter, Warren Olney III, the second Director of 
the Administrative Office of the United States Courts was asked whether such an agency 
as the Federal Judicial Center would undoubtedly be concerned with Federal Probation 
matters.77 "They surely should be," he told Congress. "They should be concerned with 
the basic research that ought to be done as a basis for a sound program."78 As for the 
types of research that should be done, Olney pointed to the San Francisco Project 
discussed in Chapter Twelve as a "good example of the kind of practical research, 
benefitting the states as well as the federal government" that should be done by the 
Federal Judicial Center.79 
In fact, it was necessary for the Federal Judicial Center to "evaluate probation 
administration with scientific measurement showing what works and on whom it works, 
and what doesn't work with respect to supervision in the community."80 However, it 
made more sense to Olney that "a grant of federal funds for research in federal probation 
ought to be administered by a federal agency, such as the proposed Federal Judicial 
center, rather than by farming out its administration, for a fee, to a non-federal 
institution."81 There were other federal research grants becoming available, Olney told 
Congress, and the Federal Judicial Center should be able to vie for those dollars to 
support other studies like the San Francisco Project.82 "It would indeed be the most 
-
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suitable agency for coordinating and administering this kind of research on a broad front," 
Olney wrote.83 
Without a doubt, the creation of the Federal Judicial Center would be a "break 
with the past," Olney said in 1967.84 "It will be a new opportunity for the federal judges 
themselves to address for the first time the increasing and changing problems of 
administration in the federal judicial system in an organized scientific way. "85 Such 
acclamation was echoed by others, including the Judicial Conference of the United States 
and the Federal Bar Association.86 Ironically, the Federal Judicial Center Act was the 
only bill ofPresident Johnson's "war on crime" legislation that Congress passed in 
1967.87 The President signed it into law on 20 December 1967.88 
While the Senate's version of the bill would have placed the Center within the 
Administrative Office, the final version created it as a separate agency, though the 
Administrative Office would "provide accounting, disbursing, auditing, and other fiscal 
services" as needed.89 For Federal Probation, "probation training" would be "a legitimate 
function" as the Federal Judicial Center was now responsible "to stimulate, create, 
develop and conduct programs for continuing education and training" of federal probation 
officers.90 This provision also meant that the Federal Probation Training Center created 
in 1950 in Chicago had "fulfilled its mission."91 It would gradually be phased out as 
training became more centralized in Washington.92 
The Federal Judicial Center would allay some of the concerns of the critics of 
federal corrections, such as Morris who hoped the Center would at least force federal 
correctional agencies to be more accountable.93 The Federal Judicial Center would 
certainly have its work cut out for it with regards to the ever-increasing size ofcriminal 
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caseloads facing federal judges as the 1970s started.94 The Federal Judicial Center would 
also embrace its mandate for probation-related research by going to work immediately to 
look at the viability ofhaving assistants help federal probation officers, how probation 
officers were utilizing their time and looking at how prevalent disparity was in federal 
sentences.95 
Regardless of the promises the Federal Judicial Center offered at improving the 
federal judiciary in general and Federal Probation specifically, a more significant threat 
loomed for all rehabilitative programs. The 1970s will bring about significant changes 
for American criminal justice. From a theoretical standpoint, the 1970s saw publication 
ofRobert Martinson's collaborative research into treatment programs. His criticism of 
rehabilitation unleashed an assault that left the field ofcriminal justice fundamentally 
changed. Not even Federal Probation would escape unscathed. However, Martinson and 
the fate ofrehabilitation will have to wait to be considered in Chapter Sixteen. 
Chapter Fifteen will review where Federal Probation was at in the early 1970s as 
an organization. Federal Probation had continued to expand for the last twenty years, but 
not at the pace its administrators were hoping. That would change in 1973. The effects 
on Federal Probation of some major changes in the federal parole system will also be 
considered. The next chapter will conclude by examining how Federal Probation was 
affected with the passage of the Speedy Trial Act of1974. As will be seen, this bail 
reform law would require Federal Probation to have a more significant role in providing 
pretrial services. In fact, these new responsibilities will eventually have profound 
changes for the entire system in the future. 
-
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CHAPTER FIFTEEN 
FEDERAL PROBATION: A FULL-SERVICE CORRECTIONS AGENCY 
(1970-1975) 
In 1950, the Director of the Administrative Office predicted that "it does not seem 
likely that there will be any substantial change in the present functions of federal 
probation officers in the next twenty-five years."1 Henry Chandler expected that by 1975, 
federal probation officers would still be writing presentence reports and supervising 
federal offenders on probation and parole.2 He also believed that Federal Probation, "if 
properly administered," represented "the best prospect of rehabilitating the offender and 
deterring him from future crime."3 Twenty-five years later, Chandler's prediction would 
be halfright, and the correctional philosophy that guided those ofChandler's generation 
would come under serious attack. 
For instance, Wayne P. Jackson, Chiefof the Probation Division of the 
Administrative Office, noted in 1975 that the system had become a "full-service 
corrections agency," taking on responsibilities beyond that ofpresentence reports and 
offender supervision.4 These concluding chapters will look at the changes in Federal 
Probation between 1970 until 1975 when the system turned fifty years old amidst a 
growing crisis in rehabilitation. Its growth as an organization will be followed by a short 
discussion on the use of"probation officer assistants" and a look at some of the changes 
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in federal parole that concerned Federal Probation. This chapter will then conclude with 
a look at the Speedy Trial Act of1974 and the creation of federal pretrial services that 
expanded Federal Probation in a way Chandler could not have anticipated in 1950. The 
next chapter will explore rehabilitation's fate in 1974 and see if, and how, Federal 
Probation responded. 
Stagnation in Federal Probation 
Throughout this survey, numerous tables have been presented displaying the 
growth of the federal probation system, both in the number of offenders under community 
supervision and in terms of federal probation officers. The average caseload per 
probation officer has also been included. What emerges from those tables is that the 
1950s saw the number of federal probation officers increase from 303 to 506 by mid-
1960. This influx ofnew positions made it possible to bring the average caseload per 
officer from 99 to 68 cases. 5 It was still short of the ideal caseload of 50 offenders per 
officer prominent in the literature.6 And it was nearly double the ideal caseload of 35 
offenders per officer advocated by the President's Commission on Law Enforcement and 
Administration in 1967.7 
Further, none of these particular figures account for the number of presentence 
investigation reports or the amount ofwork that went into each one. In federal courts, 
presentence reports were submitted in nearly ninety percent of all felony convictions by 
the early 1960s. 8 In fact, presentence reports constitute a constitute a significant portion 
of any probation officer's job.9 Consequently, determining an "average" caseload was not 
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as simple as dividing the number ofoffenders by the number ofprobation officers. 
Presentence investigation had to be accounted for in developing that caseload average. 10 
As previously mentioned in Chapter Thirteen, the American Correctional 
Association recommended the use ofwork units and counted a presentence report as five 
work units. 11 It was also calculated that the average report took approximately some 
fourteen hours to complete in 1972. 12 In an effort to streamline the presentence 
investigation process, Federal Probation started using a modified format of its 
presentence report in 1974. This new "Selective Presentence Report" was to contain only 
the "minimum essentials" necessary to sentence a federal defendant. 13 It was a stated 
hope that this abbreviated report would "save valuable time in dictation, typing and 
reading. In some cases the Selective Report will also effect saving in the investigative 
effort."14 
Notwithstanding this new cost-cutting measure, Table 7 details the growth of 
federal probation from fiscal year 1961through1971. It was prepared by the Probation 
Division of the Administrative Office of the U.S. Courts. Ofsignificance is the fact that 
this table takes into account presentence investigations by federal probation officers. 
Several conclusions can be drawn from this table. First, in looking at the total number of 
probation officers, presentence investigations required that a certain number ofofficers be 
allotted for the completion of those reports. In most cases between 1961 and 1971, this 
left only one-half to two-thirds of the total number ofofficers to supervise federal 
offenders in the community. 
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As the number of offenders increased by more than 7,000, from 35,065 offenders 
in 1961 to 42,549 in 1971, the total number of federal probation officer increased by 
slightly more than 100, from 504 officers in 1961to612by1971. More importantly, 
between 1962 and 1966 and again between 1968 through 1971, Congress denied requests 
for new officers entirely. This resulted in an actual increase in the average caseload from 
83 to 99 cases per officer by 1971. The number of presentence investigations also 
increased in this period as well. 
The point of this detailed explanation is that whereas the 1950s saw a moderate 
increase ofnew probation officers, the 1960s saw only a trickle of new positions and that 
trickle apparently ended by 1968 while the number of offenders being sentenced and 
returning to the community increased. This was contrary to the President's Commission 
call in 1967 for more expenditures to recruit new personnel. 15 Merrill Smith advised that 
the Commission's recommendation started a six year struggle to obtain Congressional 
approval for new federal probation officers. 16 
As the Chiefof the Probation Division, Merrill Smith testified before Congress on 
14 April 1972. Subcommittee Number 3 of the House Judiciary Committee was chaired 
by William Kastenmeier, a representative ofWisconsiD., and had as its purpose the 
improvement of the federal correctional system. 17 Smith presented tables similar to the 
one presented above and explained that "the heavy demands of the courts, the Board of 
Parole, and the Bureau ofPrisons for necessary investigative assistance have converted 
the probation service into what is now largely an investigative operation."18 This 
situation endangered the community as federal offenders were receiving significantly less 
supervision. 19 Smith also pointed out that federal probation officers were facing 
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increasingly more dangerous offenders in the early 1970s: "the present level of tension 
and hostility toward anyone associated with law enforcement has created new staffing 
problems."20 
Smith acknowledged what the President's Commission stated in 1967: "It would 
be a mistake to approach the problem of upgrading community treatment solely in terms 
of strengthening orthodox supervision to bring caseload sizes down to universal 
maximum standards."21 Expenditures for new federal probation officer positions had to 
be defended, especially as it is evident to Smith that there was still support for a unified 
federal correctional system.22 "Work measurements," he told Congress, "that sufficed a 
decade and a half ago are no longer valid. "23 Smith also echoed the sentiments of the 
National Advisory Committee on Criminal Justice Standards and Goals which noted the 
following year that correctional agencies had to shift from an emphasis on caseload to 
workload as a more scientific measure of determining "staff requirements."24 Utilizing 
newer workload measures, Smith was confident that a "fifty percent" increase in Federal 
Probation staff was needed to meet its obligations.25 
The "Kastenmeier Committee" appeared sincerely interested in Federal Probation 
for it invited not only Federal Probation administrators, but also members of the Federal 
Probation Officers Association as well as actual line officers to speak:.26 Ben Meeker 
recounted what happened in Congress subsequent to their testimony. The House 
Appropriations Committee "severely cut" the Probation Division's request for new 
officers but when the request came before the entire House on what was to be "routine 
approval," a member of the "Kastenmeier" Committee moved to have the full request 
restored. That motion was defeated, but Meeker notes that a "spirited debate" ensued and 
-
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Federal Probation received ''wide attention."27 For example, on 14 August 1972, Chief 
Justice Warren Burger urged the American Bar Association to lobby Congress "to 
provide adequate probation and parole personnel."28 
TABLES 
Size and Staff of Federal Probation from 1971 to 1975 
Year Federal All Other Grand Total Differences % 
Probation Staff from Prev. Change 
Officers Year 
1971 602 435 1,037 -5 -0.5 
1972 618 460 1,078 41 4.0 
.. 
1973 784 558 1,342 264 24.5 
1974 1,124 744 1,869 526 39.2 
1975 1,423 952 2,375 507 27.1 
Source: John Hughes and Karen Henkel, "The Federal Probation and Pretrial Service 
System Since 1975: An Era ofGrowth and Change, " FEDERAL PROBATION 61, no. 1 
(1997): 104. Reprinted with permission. 
The following year, 1973, Federal Probation requested 340 new federal probation 
officer positions, but the House Appropriations Subcommittee again cut the request in 
half. Once more, a member of the "Kastenmeier" committee moved to restore the cut 
positions. This time, the motion found support and Congress authorized Federal 
Probation's request for new officers.29 This created more positions in one year more than 
had been approved in twenty years.30 Meeker remarks that the victory was "a major 
breakthrough ... in the log-jam which had held the Federal Probation System back for so 
many years."31 Federal Probation would continue to grow tremendously over the next 
three years to meet the increasing responsibilities that would be asked of it. This is 
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illustrated by the table above which also includes clerical staff and other positions as well 
providing percentages of growth in the system. 
Federal Probation Officer Assistants 
Though the President's Commission on Law Enforcement and Administration of 
Justice noted that increasing the number ofprobation and parole officers was not entirely 
the answer to ensuring better community supervision, the Commission predicted that over 
82,000 local, state and federal probation and parole officers would be needed across 
America by 1975.32 To deal with this shortage in available manpower, the Commission 
recommended that "to the extent possible ... probation and parole services should make 
use ofvolunteers and subprofessional aides in demonstration projects and regular 
programs."33 In fact, the Commission saw great advantages in using former offenders as 
"paid, subprofessional aides."34 The Commission wrote, "Contact with a person who has 
overcome handicaps and is living successfully in the community could mean a great deal 
more to an offender than conventional advice and guidance."35 
Following this recommendation, the Center for Studies in Criminal Justice at the 
University of Chicago sponsored a program to utilize "indigenous non-professionals" in a 
correctional agency.36 The program was funded by the National Institute ofMental 
Health.37 It was to examine "the effects of using part-time indigenous para-
professionals-a portion ofwhom were ex-offenders themselves-as assistants to [federal] 
probation officers."38 Researchers were primarily interested in observing the effect these 
assistants had on federal offenders and in the assistants themselves.39 
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These "probation officer assistants," or POA's, were recruited from the same 
neighborhoods as the offenders on federal probation or parole.40 Often referred to Federal 
Probation by local organizations, some applicants came from local colleges.41 Actual 
selection of assistants was carefully done to match a "hard-core" group of lower socio-
economic offenders and would be limited to white and black Americans. 42 Researchers 
believed these parameters were necessary "to reduce social distance between correctional 
worker and recipient ofcorrectional services.''43 However, the selection criteria excluded 
a number ofotherwise qualified people who were interested in probation work, including 
college graduates.44 
During the orientation ofa POA, "care was taken ... to avoid emphasizing status 
distinctions between probation officer and POA. "45 The goal was to emphasize how 
important ofa role the POA would have as part of the supervision "team. •'46 There was to 
be no condescension by general staff.47 The orientation would introduce the POA to the 
"purposes, policies and procedures" ofFederal Probation and what would be expected of 
them.48 It was the hope ofFederal Probation administrators and researchers that the 
POA's would succeed and broaden employment opportunities for others, including ex-
offenders.49 
The actual work performed by probation officer assistants was done on a part-time 
basis and generally consisted of assisting in no more than three cases. 50 Supervision of 
the federal offender was to be "intensive" with frequent contacts between the POA's and 
their client.51 Within a short time, federal probation officers and university researchers 
were please to find that many of the POA's "were able to establish a positive working 
relationship with their clients. "52 There were several who were "quite proficient at 
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counseling," and many were adept at securing social services for their clients.53 With 
regards to race, researchers pointed out there was an "unusually high" degree of rapport 
between a same race assistant and offender.54 
The project was initially slated to last a year, but after publication of its initial 
findings, the project was extended an additional year. 55 With regards to that first year, the 
"overall" findings were satisfactory: 
POA's are indeed able to improve and enrich the quality of probation and parole 
in both its surveillance and helping functions. As speculated in the project 
proposal, POA's were able to establish communication links with clients where 
few, if any, had existed before. In particular, barriers due to racial, ethnic or 
economic differences between client and potential helper were frequently lowered 
through assignment of POA's to clients with similar social and economic 
backgrounds.56 
As far as the effects of the project on the POA's themselves, Pilcher reports that 
they "took pride in their 'street knowledge' and ability 'to do a job' on the street."57 
There were some problems that appear related to the educational requirements the project 
sought, namely in the preparation of"formal reports."58 Such activities required 
additional training that had to be provided by probation staffwho were not always 
"enthusiastic" to do it.59 Pilcher acknowledged that there was some tension between line 
staff and POA's that came about from a misunderstanding of the roles both officer and 
assistant were to play.6 ° Further, as POA's worked only part-time, some would "remain 
somewhat detached from regular staff' which added to the tension.61 Nevertheless, 
Pilcher believed these problems could readily be overcome. 62 
Despite the organizational shortcomings of the project, there was enough support 
for the program to convince Congress to authorize creation of twenty regular probation 
officer assistants in 1973, in addition to the 340 federal probation officer positions.63 
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These assistants were assigned to ten federal judicial districts, including three that had 
Indian reservations within their jurisdiction.64 Of the 25 probation officer assistants 
accounted for in 1975, nearly three-fourths were minorities, 22 did not have a college 
education and 5 had been previously convicted. 65 It is interesting to note that 3 probation 
officer assistants met the education qualifications for federal probation officer and later 
became federal or local probation officers.66 
Changes in Federal Parole 
In response to criticism that arose from case law and research from both within 
and outside the U.S. Board ofParole, the early 1970s saw numerous changes in the way 
the federal parole system was operated.67 A few of those changes will be discussed here. 
In 1971, the Parole Board completed development of supervision standards that federal 
probation officers would have to abide by once there was "sufficient staff' to implement 
them.68 These standards would require that parole cases be classified "according to the 
degree ofhazard and the degree of supervision needed."69 This system would determine 
the "minimum number of personal contacts" that a federal probation officer was to have 
with the federal parolee. 70 
The U.S. Board ofParole anticipated that in 1972 there would be 11,000 federal 
parolees in the community, and over half would require "maximum supervision and close 
surveillance."71 The Parole Board urged Federal Probation to assign no more than 25 
cases to an individual officer to ensure that adequate supervision was given.72 Among the 
types of cases that would receive this intensive designation would be parolees released 
under the Narcotic Addict Rehabilitation Act of1966 discussed in Chapter Thirteen. It 
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can be safely inferred that these requirements were partly responsible for the increased 
appropriations to increase the number of federal probation officers. 73 According to 
Meeker, "breakthroughs in probation officer manpower made it possible to implement 
these [parole] guidelines in 1974."74 
Another program implemented at the close of the 1960s also continued to expand 
in the early 1970s and continued to require Federal Probation's involvement. The laws 
regulating Community Treatment Centers, or halfway houses, were amended to permit 
probationers to be committed there as a condition of their probation.75 The responsibility 
of making arrangements for a probation admission into the Community Treatment 
Centers belonged to federal probation officers who were also required to keep tabs on an 
offender's progress and facilitate their discharge back into the community. 
Adding to Federal Probation's workload was congressional legislation that 
lengthened parole terms for drug offenders in 1970.76 The Comprehensive Drug Abuse 
Prevention and Control Act of1970 shifted the stance taken in the Narcotic Control Act 
of1956 and saw more drug offenders released to the supervision of federal probation 
officers.77 In particular, the Comprehensive Drug Abuse Prevention and Control Act of 
1970 created a "special parole term" for drug offenders sentenced to prison who would 
have been normally excluded from community supervision by older laws. 78 
This "special parole term," in a sense, added more time to an offender's sentence 
and kept them under federal supervision control longer. 79 These terms were only to 
commence when the main sentence ended.8 ° For example, if an offender convicted of 
possessing marijuana was released from federal prison, the U.S. Board of Parole could 
determine that this offender would serve two years on parole, but the "special parole 
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term" would not start until those two years had been served. These "special parole terms" 
added as many as six additional years to parole supervision in certain cases.81 
Adequate legal rights for parolees also became an important topic in the early 
1970s.82 Congress amended the Criminal Justice Act on 14 October 1970 in an effort to 
improve a defendant's rights to counsel in federal courts.83 Besides creating federal 
public defenders and community defender organizations, the law gave federal magistrate 
judges discretion to appoint attorneys to "any person subject to revocation ofparole. "84 
The U.S. Board ofParole adopted new regulations to accommodate this provision and 
required federal probation officers to interview alleged parole violators "to determine if 
he wants to request the court to appointment an attorney to represent him at his 
[revocation] hearing. "85 
While the amended Criminal Justice Act provided some due process for federal 
offenders on parole, there were still legal shortcomings at both the state and federal 
level.86 This was especially true with regards to parole revocation.87 The Supreme Court 
took up the issue ofhow much due process a parolee facing revocation was entitled to in 
Morrisey v. Brewer.88 The case involved two parolees who had their parole revoked in 
the late 1960s and were recommitted to the Iowa prison system. John Morrissey was 
violated, in part, because he used an alias to obtain a car and auto insurance. He also 
gave a false address to police. G. Donald Booher also used an alias name to obtain a 
driver's license and had failed to keep "gainful employment."89 In both instances, the 
Iowa Board ofParole accepted the written report of the parole officer as the basis of their 
decision to revoke parole and return the men to prison.90 The two offenders went through 
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state courts without success and eventually their cases were consolidated into one and the 
Supreme Court agreed to hear their case.91 
On 29 June 1972, the Supreme Court ruled against the method used by the Iowa 
Board ofParole to revoke the parole ofboth offenders: 
We see, therefore, that the liberty of a parolee, although indeterminate, includes 
many of the core values of unqualified liberty, and its termination inflicts a 
"grievous loss" on the parolee and often on others. It is hardly useful any longer 
to try to deal with this problem in terms ofwhether the parolee's liberty is a 
"right" or a "privilege." By whatever name, the liberty is valuable and must be 
seen as within the protection of the Fourteenth Amendment. Its termination calls 
for some orderly process, however informal.92 
The Supreme Court took the time in this decision to lay out an "informal process" for 
parole revocation. To better understand how federal parole would be affected by this 
decision, that process will be briefly explained. 
First, the Supreme Court determined that an initial inquiry must be held 
"reasonably near the place of the alleged parole violation or arrest" to determine whether 
there is probable cause, or a reasonable belief, that a violation occurred.93 The Supreme 
Court urged that officers not "directly involved" in the case should hold these hearings.94 
The right to an attorney at this point was not addressed by the Court.95 At this 
preliminary hearing, the parolee was entitled to be given notice ofwhat the violations 
were and to present some evidence and cross-examine any witnesses if the "hearing 
officer" decided it was appropriate.96 
Ifthe hearing officer believed that enough evidence existed to reasonably believe 
that a violation ofparole occurred, then the officer could order the parolee be held for the 
more formal revocation hearing.97 The Supreme Court noted that at that hearing, there 
would have to be more than "probable cause" to believe a parolee violated the terms of 
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his or her parole.98 While not as legally constraining as a criminal trial, the Supreme 
Court laid out the "minimum" requirements that must be in place for due process to be 
met: written notice of the violations, the evidence against the parolee, a chance for the 
parolee to make his or her case, a limited right to cross-examine witnesses, and for all this 
to be before a "neutral and detached" parole board.99 The parolee also had the right to a 
written statement of the parole board's findings.100 
To comply with these requirements, the Probation Division of the Administrative 
Office sent out written procedures in 1973. 101 In most cases, federal probation officers 
were the ones who would notify the U.S. Board ofParole that a federal offender violated 
parole. 102 The Board, in turn, issued a warrant that caused the U.S. Marshal to arrest the 
parolee. When the person was arrested, federal probation officers asked the parolee 
whether he or she wanted to contest the alleged violation or violations. The federal 
probation officer would also ask ifthe parolee wanted an attorney to be appointed and 
whether they wanted the revocation hearing to be held in the community or at the federal 
institution from where the offender was initially released. 103 In cases where a parolee was 
convicted of committing a new crime or admitted to violating parole, they were returned 
to the institution for a full revocation hearing.104 
In accordance with Morrissey v. Brewer, the preliminary hearing on a federal 
parole violation was held "as soon as conveniently possible" to determine probable 
cause. 105 As noted before, in those cases where a parolee committed a new crime and was 
already convicted, the conviction itself was sufficient to establish probable cause and no 
preliminary hearing was necessary. 106 There was also no preliminary hearings in cases 
where a parolee admitted to violating his or her parole. In further compliance with the 
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instructions ofMorrissey, a federal probation officer other than the one who supervised 
the offender would conduct the initial inquiry as could any federal magistrate. 107 It was 
strongly suggested that an attorney be appointed for the parolee prior to this hearing. 108 
According to the revised federal regulations for federal parole, the preliminary 
hearing was the first opportunity the federal parolee had to present evidence and confront 
and cross-examine adverse witnesses. 109 It is important to note that the U.S. Board of 
Parole had no power to compel witnesses to testify other than for federal probation 
officers, and if there was any risk of danger to any witness, the hearing officer or 
magistrate judge could prohibit that witness from appearing. 110 In line with Morrissey, if 
the hearing officer or magistrate judge was convinced that there was probable cause to 
believe a violation occurred, then the parolee could be detained and returned to the 
federal prison for a full revocation hearing. A written order would follow to that effect 
and a copy was sent to the Board ofParole in Washington, DC. 111 The Board of Parole, at 
this point, could reinstate the offender on parole, if it wanted. 112 
Ifa parolee had not been convicted of a new crime while on parole and denied that 
he or she violated parole, they could request that the revocation hearing be held in their 
community or at a federal institution. 113 This hearing was held before a hearing examiner 
from the U.S. Board ofParole. 114 At this hearing, parolees were confronted with what 
evidence there was, could defend themselves and had the same limited right to cross-
examine adverse witnesses as at the preliminary hearing. 115 After the hearing, the 
examiner could decide to give the parolee another opportunity in the community or order 
the parolee returned to prison. 116 While not an issue in Morrissey, federal parolees were 
entitled to appeal revocation decisions. 117 
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Federal Pretrial Services 
At the other end of the criminal justice spectrum, the 1970s saw further 
improvements in federal bail reform. The President's Commission on Law Enforcement 
and Administration ofJustice recommended that States model their bail laws after the 
Bail Reform Act of1966.118 The Commission lauded the act's emphasis on reducing 
pretrial detention by giving power to federal judges to impose "non-monetary" conditions 
to ensure a defendant appears in court. 119 The Commission also commended several 
successful bail reform initiatives such as the Manhattan Bail Project for proving that 
alternatives to money could be used to ensure a defendant's appearance. 120 As a result, it 
was the Commission's recommendation that the posting ofmoney for bail "should be 
imposed only when reasonable alternatives were not available."121 Six years later, the 
National Advisory Commission on Criminal Justice Standards and Goals would go a step 
further and advocate that bail bondsmen be eliminated from the criminal justice system. 122 
It was the opinion of the Commission that the Bail Reform Act was a "model" law 
because it "contemplates" that federal judges would be privy to material information 
about a defendant's background.123 This information would assist the judge in 
determining what "reasonable alternatives" were needed prior to making a decision to 
release or detain any defendant. 124 In addition, the Commission cited the Bail Reform Act 
as an important measure as it permitted a defendant to appeal a bail decision, allowed 
federal judges to consider danger as a factor for detention in certain cases, and toughened 
the penalties for defendants who failed to appear in court.125 
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Despite these benefits, the Commission noted that a year after its enactment, 
federal courts were still imprisoning too many defendants. 126 In fact, by 1971, five years 
after the Bail Reform Act's enactment, the amount of time defendants spent incarcerated 
awaiting trial actually increased. 127 What appeared to have happened was that while the 
Bail Reform Act of1966 provided that a judge consider such factors as the nature of the 
offense, a defendant's "family ties, employment, financial resources, character and mental 
condition," as well as the person's time in the community, the law did not specify how 
the judge was to come by this information.128 Ryan considered this to be the "major 
weakness" in the Bail Reform Act: "It is rather unfair to tell judicial officers that they 
must make informed decisions as to pretrial release without providing any mechanism for 
them to acquire the information needed to carry that mandate out."129 
Both the President's Commission on Law Enforcement and Administration of 
Justice and the National Advisory Commission on Criminal Justice Standards and Goals 
recommended that "pretrial agencies" be utilized to investigate and verify information 
about defendants to assist judges make more thorough decisions about bail. 130 Neither 
commission clearly stated whether probation agencies should take on these "pretrial 
services."131 However, the National Advisory Commission did recommend that "existing 
agencies" take on this work: "Requiring existing agencies to provide services for persons 
awaiting trial will allow efficient utilization of investigative and treatment resources." 132 
Without precise guidance from these commissions, when Congress acted to 
improve federal criminal procedure in 1974, there was some contention as to how pretrial 
services to federal judges could best be provided.133 Several bills were introduced in 
197 4 that sought to provide for speedy trials in criminal cases and improve the Bail 
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Reform Act, including the establishment of pretrial services agencies. 134 Legislative 
history also points out that Congress wanted some criminal defendants to be supervised in 
the community while on bond. 135 The various bills pending in Congress in 197 4 all 
agreed to test the efficacy ofpretrial services by creating ten federal "pretrial services 
agencies."136 It was on how these ten agencies would be organized that differences 
arose.131 
The Senate's bill envisioned pretrial services agencies as being separate from 
federal probation agencies, similar to the District of Columbia's Bail Agency which was 
headed by a Board of Trustees. 138 Federal pretrial services would be supervised by the 
Administrative Office but "governed" by a Board composed of the chiefjudge for that 
federal district, the U.S. Attorney, a Federal Public Defender, the chief U.S. probation 
officer, two members of the local defense bar and two members of community 
organizations. 139 The legislative history of the Senate's bill noted that federal judges were 
"hesitant" to allow federal probation officers to become immediately involved in a 
criminal matter because it gave the officer a "head start" in the presentence investigation 
and compromised judicial objectivity: 
The application of that practical difficulty here leads to the conclusion that this 
hesitancy, plus potential resentment that may arise on the part of the defendant at 
being so "classified" before a determination of guilt or innocence, may not only 
impede the probation officer in the performance of pretrial tasks, but also may 
defeat the purposes of such services altogether. 140 
The Administrative Office of the U.S. Courts disagreed with this approach. In a 
statement made before a Senate subcommittee, the Director of the Administrative Office, 
Rowland F. Kirks, remarked that the "U.S. Probation Service ... is fully capable of 
performing the principal duties that would be assigned to separate pretrial services 
301 
agencies. The probation system is really the logical home for pretrial services."141 This 
was because pretrial services did not differ significantly from federal probation services: 
(1) the information in a pretrial services report was akin to the social and legal 
information contained in presentence reports and served similar purposes; and (2) federal 
probation officers could just as easily supervise defendants on bond as they did people 
placed on probation and parole. 142 
Congress eventually compromised on this issue, and on 3 January 1975, the 
Speedy Trial Act of1974 was signed into law by President Gerald Ford. 143 Title II of this 
act dealt with pretrial services. It called for the creation of ten pretrial services agencies 
to be located in districts chosen by the Chief Justice of the Supreme Court and the 
Attorney General that would represent a cross-section of the federal judicial system. 144 
The criteria for selection was important. Districts were to be chosen based on "the 
number ofcriminal cases prosecuted annually ..., the percentage ofdefendants in the 
district ... detained prior to trial, the incidence ofcrime charged against persons released 
pending trial ..., and the availability of community resources ...." 145 
As for the compromise on how pretrial services agencies would be organized, 
Congress chose to treat the matter as an experiment. 146 Five of the pretrial services 
agencies would be operated by the Administrative Office and the other five by Boards of 
Trustees as recommended in the Senate version.147 In those agencies supervised by the 
Administrative Office, the chiefprobation officer would also be the chief pretrial services 
officer. 148 These pretrial services agencies were to be a part of the federal probation 
office for that district. 149 In the other five agencies, the chief pretrial services officer was 
appointed by the Board ofTrustees in consultation with federal judges in that district. 150 
11 
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The law also set forth a broad range of duties for federal pretrial services officers. 
Officers were expected to "collect, verify and report promptly to the judicial officer 
information pertaining to the pretrial release of each person charged with an offense, and 
recommend appropriate release conditions for each person."151 This extended to people 
that were detained who later petitioned for release. 152 In addition, federal pretrial services 
officers were expected to supervise defendants released by the court and "operate or 
contract" for the operation of facilities such as halfway houses, "addict and alcoholic 
treatment centers, and counseling services." 153 Officers were also to report any violations 
ofpretrial release and recommend "appropriate modifications" of the defendant's 
conditions. 154 They were to work with other community agencies who agreed to take 
custody of released defendants as well as help defendants find work or whatever 
"medical, legal or social" problems a defendant might have. 155 As with the federal 
probation law, there was a final provision that federal pretrial services officers "perform 
such other functions as the court may, from time to time, assign." 156 
Administratively, the Speedy Trial Act of1974 required the Director of the 
Administrative Offices to make annual reports "on the accomplishments of the [ten] 
pretrial services agencies."157 After four years, the Director was to give 
recommendations as to whether pretrial services agencies should be expanded and 
"compare" how well agencies operated by the Administrative Office did as opposed to 
those operated by Boards ofTrustees. 158 After five years of the its enactment, the 
Director was to make a "comprehensive report" of the "whole Speedy Trial Act," 
including federal pretrial services. 159 Congress made $10,000,000 available for 
implementing pretrial services but did not make this a continuing appropriation so it 
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would "closely oversee the annual operation of the pretrial services agencies program and 
make appropriate recommendations as to future expenditures."160 
Congress did not establish a date as to when pretrial services agencies were to be 
operational and while $10,000,000 was authorized, the monies would not immediately be 
"appropriated for implementation of the Act."161 The Administrative Office anticipated 
that the funding Congress allotted would become available as early as 31 March 1975.162 
Federal Probation hoped that at least two pretrial services agencies would be established 
by that following August: one under the supervision of the Administrative Office and 
another under the direction of a Board of Trustees. 163 Federal probation officers 
nationwide were informed in March 197 5 that in advance of selecting the ten "project" 
districts, the Probation Division of the Administrative Office would select thirty districts 
to receive questionnaires. 164 These questionnaires were to be an "attitudinal survey" to 
assist in choosing the final ten. 165 
It was in July 1975 that the Administrative Office announced which districts 
would participate in this "experiment."166 Table 9 lists those districts that were eventually 
chosen. It also shows whether it was operated by the Administrative Office/Federal 
Probation or by an independent Board ofTrustees. The table is sorted alphabetically 
according to the city where that district's office headquarters was located. 
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TABLE9 
Districts Chosen to Implement Pretrial Services 
NAME OF DISTRICT I HEADQUARTERS I TYPE OF 
ADMINISTRATION 
Northern District of Georgia Atlanta Probation 
District ofMaryland Baltimore Board of Trustees 
Eastern District of New York Brooklyn Board of Trustees 
Northern District of Illinois Chicago Probation 
Northern District of Texas Dallas Probation 
Eastern District ofMichigan Detroit Board of Trustees 
Western District of Missouri Kansas City - Board of Trustees 
Central District of California Los Angeles Probation 
Southern District of New York New York Probation 
Eastern District ofPennsylvania Philadelphia I Board of Trustees 
Source: "Report on the Pretrial Services Agencies," NEWS AND VIEWS 1, no. 1 
(1976): 3. Reprinted with permission. 
On 26 August 1975, federal probation officers were informed that pretrial services 
agencies were "to begin interviewing defendants" by October 1975. The Administrative 
Office memorandum also advised that "pretrial services officers will complete their 
investigations as quickly as possible and the verified information will be provided to the 
judicial officer for his use at the time of the bail hearing."167 In September 1975, the 
Chiefof the Probation Division reported that "a procedural manual" was completed and 
that standards for "qualification, pay and statistical reporting" had been developed for 
these new agencies. 168 
The actual success of federal pretrial services is outside the time frame of this 
survey. The Administrative Office would have until 1979 to determine whether pretrial 
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services merited continued existence let alone expansion, but Federal Probation 
administrators anticipated that pretrial services would have an impact on all federal 
probation officers. Before the pretrial services agencies were operational, the 
Administrative Office asked federal probation officers nationwide to provide collateral 
investigations into a defendant who lived outside the selected districts or had ties to 
"nonpretrial services districts" required verification. 169 
At its spring session, Judge Alfonso Zirpoli told the Judicial Conference of the 
United States in 1975 that the Speedy Trial Act of1974 would have "a profound impact 
upon both the district courts and courts ofappeal."17 ° For Federal Probation, 
implementing Title II of the act that dealt with pretrial services agencies was the "most 
challenging event" of 1975 which happened to be its fiftieth anniversary. 171 The entire act 
would be closely scrutinized over the next several years and it appeared that a wealth of 
data evolved quickly for researchers to study.172 While those studies are not detailed 
here, the results were mixed to say the least. 173 Further, the reports did not affect how 
quickly federal judges embraced the strengths of the pretrial services system. 174 As with 
many other issues in federal corrections, the support of the federal judiciary would be 
integral to the fate of federal pretrial services.175 
On the whole, the Speedy Trial Act of1974 did not fundamentally change the 
nature ofFederal Probation. What it did do was formally make Federal Probation a 
substantial part of the criminal justice process from the time someone is arrested on 
federal charges to the time that the person is discharged from probation or parole. Those 
involved with the development of pretrial services thought it would "balance the interests 
of society and those of the defendant more equitably in the area ofpretrial release."176 As 
-
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far as revealing what the future would hold for federal pretrial services, Hughes and 
Henkel state it best a quarter-century later: "That we now refer to the federal probation 
and pretrial services system is evidence of the importance ofpretrial services as part of 
the system's mission."177 
-
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CHAPTER SIXTEEN 
FEDERAL PROBATION AT THE END OF REHABILITATION 
(1970-1974) 
Shortly after Federal Probation was created in 1925, the Federal Bureau ofPrisons 
adopted the precept ofrehabilitation (treating the individual offender) and gave 
rehabilitation "national legitimacy."1 For the next fifty years, Federal Probation would be 
closely tied to this correctional paradigm as the Bureau's official parole liaison.2 As 
Federal Probation approached its golden anniversary in 1975, however, the entire 
atmosphere ofcriminal justice was changing, but so, too, was America. Historian George 
Tindall characterizes the early 1970s as a time ofpublic "disillusionment" with American 
government.3 It is with only a few phrases that this "erosion ofpublic confidence" is 
encapsulated: Vietnam, Cambodia, stagflation, OPEC, and Watergate.4 Each can be 
construed as a broken promise that taken as a whole, is best reflected in a 1974 poll that 
revealed that Ainericans had little faith in its national leaders.5 
From a criminologist's perspective, the early 1970s can best be captured with two 
terms: Attica and "What Works?" Most Americans will recognize the 1971 New York 
prison riot than they will Robert Martinson's 1974 article. Attica arguably fueled public 
distrust people had for the American government. It demonstrated on national television 
how government forces were willing to "use extreme violence to suppress offender 
315 
316 
protests over prison conditions. "6 The New York State Commission on Attica revealed 
that in the aftermath of the fifteen minutes it took to retake the prison, 39 people were 
killed and 80 more wounded. 7 It was considered the "bloodiest one day encounter 
between Americans since the Civil War."8 While this rest ofthis chapter will explore 
Martinson's controversial findings and its implications for rehabilitation, it is important 
to state that Attica was certainly a watershed for criminal justice, according to Robert 
Johnson of the American University.9 Yet in spite of the "After Attica" reforms that 
made American prisons "less custodial," and in light of the display of brutal force called 
forth by the prison's keepers, a question arose among criminologists in the wake of 
Attica: Where did rehabilitation go wrong? 10 
This chapter will attempt to answer that question based primarily on what experts 
were saying by the mid-1970s. The choice to conclude this survey ofFederal Probation 
on its golden anniversary in 1975 has been guided by the argument that the rehabilitation 
philosophy received a devastating blow the year before. To understand why, it is 
necessary to review Robert Martinson's disturbing summary ofrehabilitative treatment 
programs, especially what Martinson and his colleagues thought of federal correctional 
programs. Add to this Norval Morris' assault on prison systems and a long-simmering 
pot of frustration over state-sponsored rehabilitation will boil out of control. The result 
was an abandonment of the rehabilitation ideal by conservatives, liberals and even federal 
administrators. In its place came more punitive correctional models that will last until the 
present time. 11 
While a deal of attention will be paid at how rehabilitation fell out of grace in the 
American criminal justice, little defense of it will be considered here. To be frank, there 
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was hardly any defense to be found in the mid- l 970s. 12 By 1979, "the fate of the 
[rehabilitative] treatment model in its traditional form was sealed."13 Not even 
Martinson's eventual retraction would be enough to stem the tide ofcritics that clamored 
for incapacitation or ')ust deserts."14 
The second halfof this chapter will try and fit Federal Probation within this 
milieu. Having already explored its historical development through 1975, this chapter 
concludes with a consideration ofwhat the federal correctional administrators thought of 
Martinson and Morris. By focusing on the 1975 commemorative issue ofFederal 
Probation as well as the Annual Report ofthe Probation Division of the Administrative 
Office, what is seen, for the most part, are officials who agreed that rehabilitation had 
failed. With their acknowledgment, this survey contends the era of rehabilitation, as far 
as federal corrections was concerned, had come to an end. 
Understanding the "What Works?" Controversy 
In 1966, Robert Martinson was hired by the New York State Governor's Special 
Committee on Criminal Offenders to "undertake a comprehensive survey ofwhat was 
known about rehabilitation."15 The Governor's Committee was seeking to recommit its 
prison system to rehabilitating offenders. It was convinced that New York prisons were 
not "making a serious effort at rehabilitation."16 The difficulty was that the Committee 
felt that there were no studies to show which method ofrehabilitation was the most 
effective. 17 Martinson and his colleagues, Douglas Lipton and Judith Wilks, were to 
show them. 
The three of them spent six months pouring over research studies from 1945 
through 1967. 18 Using strict standards for determining which studies to include, 231 were 
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up: "With few and isolated exceptions, the rehabilitative efforts that have been reported 
so far have had no appreciable effect on recidivism."29 He further adds that studies done 
after 1967 but before 1974 gave him no reason to amend his position either.30 In short, 
rehabilitation was simply not reducing recidivism.31 
While his article provides a general overview of the studies that support his 
conclusion, this survey will look at a couple of the federal programs considered in the 
larger work by Martinson, Lipton and Wilks. In particular, what were the researchers 
conclusions concerning juveniles in federal corrections, federal work release, and federal 
probation and parole? Were any of the three programs summarized here among the "few 
and isolated" exceptions that rehabilitation could work at reducing future crime? 
The National Training School Project 
The National Training School became a part of the Bureau ofPrisons in 1939 and 
was for offenders seventeen and younger.32 In the early 1960s, the Training School 
"combined individual and group therapy and informal contacts between staff and inmates 
to create a milieu therapy regime."33 The study of this program was presented in 1964. In 
terms ofwhether those involved in this combined therapeutic setting fared better on 
parole and in the community than those who were not, Lipton, Martinson and Wilks note 
that "there was no significant differences."34 Moreover, those in the program who were at 
the Training School for nonfederal convictions actually did better on parole than subjects 
convicted of federal crimes.35 However, Lipton, Martinson and Wilks did note that those 
involved in "combined" therapy remained in the community longer than their "control" 
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counterparts, and those who did reoffend despite therapy committed "less serious" crimes 
than those who were not in therapy.36 
While it could be hoped that providing the juvenile offender with a more intensive 
therapeutic environment would go a long way to rehabilitating that offender, conclusive 
results simply were not there.37 A more realistic conclusion from studies of milieu 
therapy such as was offered at the National Training Schools is that, overall, the findings 
indicate that these types ofprograms did not increase a juvenile's likelihood of 
committillg new offenses.38 Furthermore, while milieu therapy appeared to have little 
rehabilitative value, it cost less than other counseling programs and so merited further 
use.39 
The New Bridges to the Community Project 
With regards to work release, an important component in the "reintegration" 
component of rehabilitation, Martinson and his colleagues revealed that as of 1975, there 
had been no "systematic studies" that considered whether work release reduced 
recidivism.40 Among the work release studies that were available to the researchers, one 
that met their selection criteria was by R. Renee Bowden and others in 1967. It examined 
why federal offenders were released from work release programs such as Community 
Treatment Centers.41 In measuring recidivism, this study classified success as being 
discharged from work release and failure as being returned to prison. The reasons for 
failure included escaping work release, requesting to go back to prison, discipline 
problems, and lacking appropriate skills.42 
-
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In particular, the study looked at whether work assignments in federal prisons 
improved an offender's chances for successful release when assigned to similar jobs in 
work release. Lipton, Martinson and Wilks reached the same conclusions as did Bowden: 
that job assignments in prison had no "apparent effect" in improving an offender's chance 
ofcompleting work release than for offenders who had dissimilar jobs in prison and on 
work release.43 Also, it appeared that federal prisons saw more juveniles fail on work 
release than adults.44 More disturbing is that the study showed that nearly halfofall those 
who escaped work release were considered "excellent" or "good" offenders more likely to 
succeed on work release.45 Three-fourths of those escapes occurred within two months of 
their placement in work release.46 
A more positive note of this federal study could be found when specific reasons 
were given for work release other than for work. The study showed that offenders given 
work release for such purposes as "to accumulate savings, to give aid to dependents or as 
a transition measure" back into the community were less likely to fail on work release 
than those offenders released to "implement institutional training, to pay offdebts, or as 
on-the-job training."47 Despite this, Lipton, Martinson and Wilks found "no convincing 
evidence" that the primary benefits ofwork release, jobs and job training, had an impact 
on reducing recidivism.48 
The San Francisco Project Revisited 
In Chapter Twelve, some of the research done on federal offenders in this 
particular project was described. As far as Federal Probation's effect on recidivism, the 
project's own researchers made the same startling discovery repeated by Martinson and 
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his colleagues: "We are now confronted with the tentative observation that our minimum 
supervision caseload is doing as well as our normal caseloads. "49 In fact, the San 
Francisco Project did not attempt to hide the fact regardless of the level of intensity a 
federal probation officer devoted to an offender, it had little effect on whether that 
offender succeeded on probation or committed additional crimes.so Further, the study 
admitted that "generic" probation supervision was less productive that when offenders 
approached officers with specific problems.st 
After reviewing the data presented by the San Francisco Project, Lipton, 
Martinson and Wilks made even stronger statements about the effectiveness of intensive 
supervision. The San Francisco Project's data revealed that offenders on "intensive" 
supervision (caseloads of no more than 20) committed more "technical" violations (i.e. 
failure to submit monthly reports) than those on caseloads ofno more than 50 or higher.s2 
On the other hand, offenders who were on federal caseloads with 50 or more tended to be 
violated more for committing new offenses while under less probation and parole 
surveillance.s3 When combining both types of violation, technical and criminal, Lipton, 
Martinson and Wilks concluded that contrary to what "intensive" supervision was 
supposed to accomplish, when federal probation officers focused more time on fewer 
offenders, violation rates generally went up.s4 
Martinson's personal opinion regarding intensive supervision was that when it did 
work, when it actually produced an "improvement" in an offender, it was not due to any 
"treatment" plan a probation or parole officer initiated.ss What changed the offender was 
the threat ofrevocation.s6 Martinson admitted that this deterrent had been largely 
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disregarded in the hundreds ofprograms reviewed by him and his fellow researchers. 57 It 
will be taken up again a little later. 
Unfortunately, the results of these federal programs are mixed at best, and did 
nothing to change Martinson's opinion ofrehabilitation. However, Martinson admitted 
there were some programs that worked.58 Rather than advocate for the abandonment of 
the rehabilitative philosophy, Martinson admitted instead that rehabilitation in the early 
1970s was not yet where it should have been to have an effect on recidivism: 
It may be simply that our programs aren't yet good enough-that the education we 
provide to inmates is still poor education, that the therapy we administer is not 
administered skillfully enough, that our intensive supervision and col!-nseling do 
not yet provide enough personal support for the offenders who are subjected to 
them. Ifone wishes to believe this, then what our correctional system needs is 
simply a more full-hearted commitment to the strategy oftreatment.59 
Martinson nevertheless voiced his suspicions that the medical model, the 
foundation ofrehabilitation that was based on the concept that crime was a disease that 
could be "cured," had a fundamental flaw that made rehabilitation unlikely to succeed.60 
On the other hand, "the punishment ofoffenders is the major means we have for 
deterring incipient offenders."61 Unfortunately, by 1974, "almost nothing" was known 
about how deterrence worked.62 Still, Martinson made the following observation: 
It is possible that there is indeed something that works-that to some extent is 
working right now in front ofour noses, and might be made to work 
better-something that deters rather then cures, something that does not so much 
reform convicted offenders as prevent criminal behavior in the first place.63 
Criticizing Rehabilitation: The Path to Unpopularity 
In reading Martinson's conclusions, it is important to note that he certainly wasn't 
the first "to call into question the effectiveness ofcorrectional intervention."64 A review 
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ofcriminal justice textbooks, however, certainly lends credence to the notion that · 
Martinson's findings was among the most important.65 Nearly twenty years before 
Martinson, however, Donald Cressy pointed out that attempts to change criminal behavior 
was "ineffective" and based on vague behavioral theories.66 In 1959, Barbara Wooton 
saw little to inspire her to think that "humane" treatment methods in practice at the time 
were working.67 In 1966, Walter Bailey examined one hundred programs that spanned 
the prior twenty years, and dismally concluded that he found no real impact on reducing 
crime.68 By 1971, an evaluation ofcorrectional treatment in California found little to 
conclude that rehabilitation was proving effective.69 Instead ofMartinson being the first 
herald ofrehabilitation's doom, he is better characterized as the culmination ofdecades' 
worth ofresearch that led many to consider rehabilitation a "failed enterprise."70 These 
critics "already knew" that the philosophy had to be abandoned, Martinson just proved 
them right. 71 
The same year that Martinson published "What Works?" Norval Morris published 
his equally controversial work, The Future ofImprisonment. Like Martinson, Morris was 
not saying anything new, but the timing was right in America's 1970s for notice to be 
taken of things being said.72 Similar to Martinson, Morris' intention was not to abandon 
rehabilitation entirely, but his defense of it did more harm to rehabilitation than good. 73 
"Rehabilitative programs in prison," Morris writes, "have been characterized more by 
false rhetoric than by solid achievement."74 More to the point, rehabilitation had to be 
discarded as a "prison sanction."75 With it had to go the medical model, too.76 Morris 
was convinced that treatment could not be forced upon inmates. They had to want it for 
their own improvement, not for a reduction in their prison sentence. 77 "Education, 
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vocational training, counseling, and group therapy should continue to be provided but on 
an entirely voluntary basis."78 
Morris further argued that even probation and parole would fail as long as they 
were linked to coerced rehabilitation. 79 Beside wanting to eliminate indeterminate 
sentencing, Morris believed parole should neither be based on when prison or parole 
officials were convinced that "treatment" has had some effect on an offender or on the 
probability that an offender will commit a new crime. 80 He asserted that predicting future 
behavior was too difficult and led parole authorities to abuse the discretion granted 
them.81 This demand that offenders be given more responsibility for their own reform 
extended to parole and probation officers. "Only if there is a clearer distinction between 
the probation or parole officer's supervisory (police) role and his supportive (social 
welfare) role can he be free to relate usefully to such offenders as may gain from his 
assistance to them. "82 
As to the question at the beginning of this chapter as to where rehabilitation went 
wrong, a synthesis of the views ofMartinson and Morris provides a response. Martinson 
saw a fundamental flaw in rehabilitation which Morris succinctly spells out: 
rehabilitation cannot beforced on people. 83 More to the point, and in direct contradiction 
to the Progressive movement a halfcentury before, the State had no business forcing 
offenders to reform if they did not want to. 84 This would be the view taken up by those 
who sought new correctional philosophies that focused on "deterrence and 
incapacitation" as justifications for the criminal justice system. 85 It would be only a 
matter ofa couple years before "criminologists ... embraced an anti-rehabilitation position 
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almost as a matter ofprofessional ideology."86 Once this occurred, it became vogue to 
prove time and again that Martinson had been right and rehabilitation had failed. 87 
The Response ofthe Federal Correction System 
In June 1975, Federal Probation published a special anniversary issue 
commemorating the system's fiftieth anniversary. In addition to publishing some fine 
articles on the historical and organizational development of Federal Probation, articles 
were written by the Director of the Federal Bureau ofPrisons and the Chairman of the 
U.S. Board ofParole. These two articles, along with the 1975 report to the Judicial 
Conference of the United States by Wayne Jackson, Chief of the Probation Division of 
the Administrative Office, constitute a response to Martinson, Morris and the other critics 
of rehabilitation. They demonstrate varying positions with regards to rehabilitation's 
shortcomings and provide poignant opinions as to the reality that criminal justice in 197 5. 
Prefacing the issue was a statement from Chief Justice Warren Burger. In his 
opinion, the "most immediate pressing problem" facing criminal justice was "the 
challenge-some even say the collapse--0f correctional philosophy as it has been 
known. "88 The Chief Justice was aware that with regards to corrections there was an 
"erosion ofwidely held theories ofrehabilitation."89 He commented that "some suggest 
we are reaping the harvest of well-motivated but ill-advised 'reforms' of recent years."90 
In fact, the purpose of the reforms of the 1960s and early 1970s was no longer "as clear as 
it once seemed."91 
Despite the frustration of the uncertainty facing corrections by 1975, the Chief 
Justice beckoned federal probation and parole officers to "persevere" until "new ways" 
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made themselves clear for corrections. 92 "We must take what comfort we can in the 
knowledge that progress in relation to human behavior is always slow and subject to 
setbacks." For those who firmly believed in rehabilitation, the sentiments and opinions of 
federal correctional leaders provided little comfort in the years to come. On the other 
hand, for those who were eager for a new "order," the time had come. 
Federal Bureau ofPrisons 
In 1975, the Bureau ofPrisons was forty-five years old. Its director, Norman 
Carlson, commented at the time that it would be "appropriate~' to consider where federal 
prisons were and where they would go.93 There was a sense of urgency in Carlson's 
words. He does not mask the fact that one of the outcomes of the Attica prison riot was 
the public's "demand for complete prison reform with emphasis on 'rehabilitation' 
programs."94 This put federal prison programs under scrutiny as well. What is surprising 
is that Carlson not only appears to have listened to public sentiment, but taken to heart the 
criticisms ofthose like Martinson and Morris. 
As the director ofa prison system whose Congressional mandate in 193 0 was to 
provide for an offender's "proper treatment, care, rehabilitation, and reformation," 
Carlson's comments are closer to Morris' than they are to Sanford Bates, the Bureau's 
first director: 
The demand for more rehabilitation has existed in spite ofour knowledge that 
correctional programs are only effective insofar as the offender is motivated to 
change his pattern of life. Corrections has innoce:µtly misled the public into 
thinking that institutions, jails, and even community programs, can produce 
change in the individuals where all previous community resources have failed.95 
-
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Carlson agrees with Martinson that prison systems nationwide had put more emphasis on 
rehabilitation and ignored what the punitive effects of incarceration have had on 
offenders.96 "Certainly 'rehabilitation' is major," he concedes, "but until more is known 
about the process, motivation and behavior change strategies, deterrence and retribution 
must necessarily play important roles in our criminal justice system. "97 
Carlson joins in with other critics to dismantle the medical model of 
rehabilitation. He professed that in 197 5 criminal justice had too long used incorrect 
terminology, especially in corrections. "It is quite natural for those in corrections, like 
any other group ofprofessionals, to try to describe our efforts in the most positive 
fashion," Carlson wrote in 1975.98 Terms such a "diagnosis," "observation" and 
"treatment" misled people to think that correctional personnel had the necessary expertise 
in the medical and mental health professions to change offenders.99 Carlson admits that 
this was not the case in 1975. Consolidating the findings of the Wickersham 
Commission, the President's Crime and Commission and the National Commission on 
Criminal Justice Standards, Carlson admitted that "corrections has been the weakest link 
in the criminal justice system."100 Again, the Director of the Bureau ofPrisons pulls no 
punches in his assessment ofrehabilitative programs: 
The hard fact is that we cannot diagnose the cause of crime as we can, for 
example, trace the source ofphysical or emotional malfunction to recognizable 
diseases such as cancer, tuberculosis, or schizophrenia. Corrections remains 
primarily an art and only partially a science. Consequently, [prisons] cannot 
prescribe with precision the treatment, and it is painfully obvious that we cannot 
guarantee a cure. 101 
Still, Carlson was the leader of the federal prison system and was not about to 
revert federal prisons into human warehouses. In light of rehabilitation's apparent 
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failures, and again echoing Norval Morris, Carlson assigned responsibility for better 
understanding of the criminal to the mental health field. In the meantime, "all [the 
prison] can do is offer offenders encouragement and tools to change themselves."102 He 
agreed that change could not be forced and the "medical model" ofrehabilitation would 
not work if the offender was not willing. 103 Within these parameters, he explained, the 
Federal Bureau ofPrison would work to build better facilities, improve hiring and 
training standards for federal prison staff, recruit more minorities, and better organize the 
system to be more efficient. 104 
He also strongly urged continued research into community corrections, but he was 
cognizant that probation, parole and work release would not work for all offenders. 105 
"The public," he wrote, "is not ready to accept a plan to tear down prisons and to put 
[recidivists] back on the street unless some demonstrated method of changing their 
behavior is available."106 Short of this panacea to crime becoming real, "institutions to 
incarcerate offenders must be operated for the protection of society."107 
Federal Parole 
While the Director of the Federal Bureau ofPrisons is perhaps overly conciliatory 
to critics about rehabilitation, the article written by Maurice Sigler in the anniversary 
issue ofFederal Probation presents a partial defense of the status quo. 108 As the 
Chairman of the U.S. Board of Parole, Sigler recalled a time when the prison was the 
object ofcondemnation. The prison "took all the heat for the shortcomings of 
corrections."109 Over time, many had found, Sigler included, that "the prison is a 
hopeless place to undertake the rehabilitation of the criminal."Jlo However, instead of a 
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renewal of prison vilification, parole became the "scapegoat" ofwhat was wrong with 
corrections: 
There is little in the pile of paper on my desk that anyone remembers what the 
inmate did in the first place-or who put him in prison. It is the parole board who 
won't let him out, and the keeper of the keys has never been a popular figure in 
fiction or in fact." 111 
The challenge Sigler takes up is the charge levied by Morris and others that parole 
boards were too arbitrary in their decision-making process and that they were not capable 
ofpredicting who will succeed on parole with any precision. 112 It should be remembered 
that the latitude to choose who should be paroled was a fundamental component in 
parole's origins. 113 To attack this was to attack parole's very reason for being, which 
some were in fact advocating by 1975. 114 
There is no contention on Sigler's part that parole "should be sacrosanct."115 He 
freely admits that parole had its flaws. He recounts a parole system that was 
"unapproachable" or where inmates were asked only a few questions and would be forced 
to wait months for a terse denial without any explanation. He admits that "parole in those 
days should have been subjected to severe criticism, but it never was."116 For people to 
say that parole had not improved over the years was "unfair," argued Sigler. 117 If 
anything, Morrissey v. Brewer "accelerated" improvements with its requirements of legal 
due process. 118 
In addition to going a long way to fix the parole revocation process, Sigler states 
that the federal parole system, in particular, had systematically implemented guidelines 
that considered "salient" factors and offense severity to make the parole decision more 
equitable and far less arbitrary than opponents of parole contended. 119 The process itself 
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was made more accessible by allowing family and friends to make the case for an 
offender and an appeal process was implemented to provide offenders recourse of a 
board's decision. 120 
Norval Morris advocated a "parole contract" to eliminate the arbitrariness in 
deciding when an inmate was to be release. 121 In essence, the contract would set the date 
ofparole shortly after an inmate enters prison. 122 Other organizations and scholars saw 
the benefits of such a contract, but went further and recommended that the contract 
include agreements as to what prisoners were to accomplish while incarcerated, including 
treatment, vocational training and education. 123 Sigler did not believe such a process 
would work. This created a crucial flaw in the plan that both Sigler and Morris 
recognized.124 
Anyone who has an extensive experience in working with offenders in prisons 
knows that there are inmates who could achieve almost any set ofgoals ..., but 
who would still be totally unready. . . . On the other hand, there are inmates who 
would not be able to meet such "treatment" goals, but who could be released with 
the expectation that they would never again get into trouble with the law. 125 
Sigler might disagree with Morris about the extent ofparole's utility in deciding 
when an inmate should be free, but the Chairman ofthe U.S. Board ofParole added his 
voice to those who found little value in prison treatment programs by 1975. "[R]esearch 
so far has shown that prison 'treatment' programs are singularly unsuccessful in bringing 
about the rehabilitation ofanyone."126 He also agreed that prisons do well at punishing 
and incapacitating offenders, but "they are not equipped to do much of anything else."127 
As far making parole "contracts" with inmates to entice rehabilitation, Sigler was too 
pragmatic a correctional officer to find merit in that plan.128 It would "institutionalize" a 
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"game" inmates already played well. Further, it only worsened the view inmates and the 
public had ofcorrections in the mid- l 970s.129 
Ifthere was arbitrariness in the criminal justice system, Sigler pointed out that it 
lay in the sentencingjudge.130 It was not the parole board that released inmates too early 
or to late, Sigler claimed. Whether parole wanted to or not, the parole board had to be the 
stabilizing force when judges across the country displayed little consistency in how they 
sentenced criminals. 131 Widespread sentencing disparity forced parole boards "to bring 
some kind oforder out of this chaos."132 Echoing sentiments expressed one hundred fifty 
years before, Sigler wondered whether the answer lay in abolishing the sentencing 
process, or at least put more emphasis in seeking ways to eliminate disparity. 133 "I know 
that the courts really want to make sentencing much more equitable," Sigler concludes, 
"and despite the emotionalism ofsome ofour critics, we in parole also have a 
commitment to make a continuing effort to bring about further improvements in what we 
do."134 
Federal Probation 
In his annual report to the Judicial Conference of the United States, the Chiefof 
the Probation Division mentioned that in 1975 "the notion that corrections, including 
probation, knows how to rehabilitate offenders and can really achieve that is under attack 
on many fronts."135 In all fairness, ChiefWayne Jackson was the leader of a decentralized 
federal probation system under which chiefprobation officers in over ninety judicial 
districts answered primarily to district judges rather than to him. Federal probation 
officers subsequently answered to both their chiefs and judges. 136 Even the 
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Administrative Office answered to the Judicial Conference of the United States. This was 
by choice and served Federal Probation well given the nature of the federal judicial 
system. 137 
Nevertheless, the Probation Division served "as the headquarters for the Federal 
Probation System" and as its chief, Wayne Jackson was required to report the status of 
the system to the Judicial Conference. 138 Cognizant of the brewing storm around him, 
Jackson told the federal judges in 1975 that in his opinion the attack on rehabilitation was 
"an overreaction to inhumane conditions in some State prisons and a desire to provide a 
quick cure for a poorly defined ailment have led many to question the philosophies that 
have guided correctional decisions in the last four decades."139 It was a bold statement 
considering what was said by the leaders of the federal prison system and parole. 
As Federal Probation's chief spokesman, Jackson articulated a balanced stance on 
the issue ofrehabilitation. Rather than consign Federal Probation to either side of the 
debate, he told the Judicial Conference that "it is the unfortunate circumstance in 
corrections that there is little evidence to support or reject any theory, including 
rehabilitation."140 Instead ofcriticizing any component ofcorrections, he brought a 
practical approach to the argument that merits noting: "As practitioners of corrections in 
the community, we now know we certainly cannot rehabilitate all offenders, but we are 
. equally convinced we can change many. " 141 
Yet despite this optimism in probation's rehabilitative mission, Jackson did not 
propose to stand against any "major shift in correctional philosophy."142 In fact, it is 
Jackson's firm belief that Federal Probation would fare better than other correctional 
agencies if such a change in paradigm was required. 143 "We have much experience in 
-
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negotiating the needs of the offenders in the community where the environment is often 
hostile to the needs ofboth the offender and the long-range needs of the community 
itself. " 144 Any shift in philosophy which required probation agencies to work more 
closely with the offender in the community would not pose a problem for Federal 
Probation, Jackson noted. "If this trend continues," he succinctly concludes his report, 
"Federal Probation will be far ahead of its peers for that is what we have been trying to, 
with limited resources and humble understandings, for the last fifty years."145 
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CHAPTER SEVENTEEN 
THE WAY OF THINGS TO COME 
The Aftermath ofRehabilitation 's Demise 
Jackson noted in 1975 that Federal Probation was adroitly poised to meet the 
challenges rehabilitation's demise would bring. The literature to follow Martinson and 
Morris would make it abundantly clear that criminal justice reformers, whether 
conservative or liberal, saw an urgency to eliminate discretion. 1 Whether the discretion 
rested with the judge or the parole board, reformers saw discretion in the name of 
rehabilitation as a "noble lie" that had to be abandoned.2 
Morris' ''just deserts" model of corrections was briefly touched upon in the last 
chapter. It advocated that offenders "deserve" a punishment based on the severity of their 
crime. 3 Imprisonment would be reserved for those who were too dangerous to be released 
and probation for those willing to change.4 "Just deserts" would gain further advocates 
such as Andrew von Hirsch who found a Kantian logic to the offender who deserves to be 
punished: "Someone who infringes on the rights ofothers .. . does wrong and deserves 
blame for his conduct. It is because he deserves blame that the sanctioning authority is 
entitled to choose a response that expresses moral disapproval: namely, punishment."5 
To be fair, the liberals who inherited the movement initiated by the Progressive's 
of the early twentieth century will also find state-sponsored treatment as "harmful" to the 
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offender.6 From their reforms would come the ''justice model" as advocated by David 
Fogel in 1975. He emphasized that justice was paramount to ensuring accountability: 
"Properly understood, the justice perspective is not so much concerned with 
administration ofjustice as it is with the justice ofadministration [emphasis in 
original]."7 Mays and Winfree summarize the principles of this new model for criminal 
justice: 
The justice model rests on the assumption that the individual has free will to 
choose to violate the criminal law, and in choosing crime deserves to be punished. 
Both treatment and rehabilitation, by the terms ofthis model, are rejected as 
primary goals for corrections. Punishment, or just deserts, is enough. 8 
By the time Ronald Reagan won reelection in 1984, such shifts in criminology 
would "create one of the most punitive and prison-oriented penal philosophies witnessed 
in human history."9 On the whole, after 1975, America became obsessed with the "fear 
ofcrime."10 That obsession would result in a rise in the national prison population from 
200,000 in 1970 to ten times that number by the end of the twentieth century. 11 This was 
a testament to that fear, though some wonder whether the fear was real or fiction. 12 
Nevertheless, in the twenty-five years to follow, other dramatic changes will sweep across 
the American criminal justice landscape. 
What follows in this concluding chapter is a brief summary of the more important 
developments that Federal Probation will encounter as it continued to serve federal 
courts, offenders and the community into the next century. It is provided because history 
is difficult to compartmentalize cleanly and to satisfy any urge to have some measure of 
closure regarding this particular correctional system. Given the amount ofmaterial that 
exists regarding these topics, preparations for a follow-up survey is under way. 
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As with the present work, this second survey will seek to understand the history of 
Federal Probation as it evolved during the era of incapacitation. The same attention to 
first-hand accounts and primary sources will be provided. However, as historical events 
are seldom confined to any one period ofhistory, determining what to include and 
exclude will prove to be a particular challenge. Nevertheless, it is expected that the last 
twenty-five years ofFederal Probation's history will exceed in scope the previous fifty 
years. 
Federal Probation and the Era ofInc:apacitation 
(1975-2000) 
As noted in Chapter Fifteen, federal pretrial services will become an integral 
component ofFederal Probation. 13 Congress will expand the pretrial service system 
across the country in 1982 and Federal Probation will change its name to the Federal 
Probation and Pretrial Services System. 14 
The movement away from rehabilitation will manifest itself in Congress in 1984 
when a series ofrevolutionary laws will change federal criminal justice permanently. 
With the passage of the Bail Reform Act and Sentencing Reform Act of1984, Congress 
would sweep aside the complex criminal structure that had taken shape over decades. 15 
When a defendant was arrested, the Bail Reform Act permitted federal judges to consider 
the potential danger that defendant posed to the community. 16 Ifa federal judge 
concluded there was probable cause to believe a defendant was dangerous, the defendant 
would be detained pending trial. Some will argue it is a natural development mentioned 
by the President's Crime Commission in 1967.17 
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With regards to sentencing, the changes will be just as notable. "Truth-in-
sentencing" would abolish the indeterminate sentencing. 18 In its place would be a 
complex sentencing guideline system with offense severity scores, criminal history 
categories, and sentencing departures would curtail the discretion given to federal 
judges.19 Congress would create a U.S. Sentencing Commission to write this guideline 
system and oversee it. It would have powers that straddled both the executive and 
judicial branches ofAmerican government. 20 This sentencing reform would also make 
federal parole a casualty of the ''war on crime."21 Offenders would now serve eighty-five 
percent of their sentence in most cases.22 When they served their time, they would be 
discharged onto "supervised release" whether they were ready or not. Narcotic addicts 
would no longer receive "specialized" sentences and the Youth Corrections Act would 
also be repealed.23 
These new laws would require Federal Probation to react relatively quickly. With 
regards to sentencing, a new way ofwriting presentence reports would have to be 
implemented.24 Federal probation officers would have to become experts in guideline 
sentencing as their reports would become a point ofcontention during the sentencing 
process.25 There would be three years intervening between the passage of the 
Comprehensive Crime Control Act and the time it took actual effect in November 1987. 
These years left many worried about the ramifications ofguideline sentencing, but these 
changes had the cumulative effect ofrequiring Federal Probation to renew its 
commitment to training with zeal.26 
The mid-l 980s also saw the push for intermediate sanctions as had been 
advocated by Norval Morris ten years before.27 Federal Probation would be active in this 
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regard as well. Federal Probation would also reexamine its supervision practices to come 
into compliance with new laws and maintain its efforts to stay current on correctional 
developments.28 In the June 1986 issue ofFederal Probation, intensive supervision, 
house arrest, and electronic monitoring were some of the topics the journal focused on 
exclusively.29 
As a national perception arose that criminals were becoming more dangerous, a 
tragedy would took place within the Federal Probation System to remind probation 
officers of the true dangers of their chosen profession. On 22 September 1986, U.S. 
Probation Officer Thomas E. Gahl was murdered while doing a routine home visit on a 
mentally ill offender, becoming the first and only federal probation officer to die in the 
line ofduty.30 His death would lead Federal Probation to move towards providing its 
officers with firearms. The tragedy ofThomas Gahl would also instigate a vigorous 
safety training and defensive tactics program that is still strong today.31 
Another important facet ofFederal Probation's history has been its increasing 
reliance on automation to become more efficient. As early as 1981, computer technology 
was being recommended for probation services.32 In fact, Federal Probation would create 
the Probation and Pretrial Services Automated Case Tracking System (PACTS) in 1987 
with the purpose ofdeveloping "a decentralized data system to serve probation and 
pretrial services officers."33 With further developments in computer and communication 
technologies, Federal Probation will change the way everyday tasks are done and almost 
revolutionize the way information is disseminated across the country.34 
Meanwhile, drugs would continue to pose a problem for Federal Probation in the 
1980s as it did for all criminal justice agencies. Before the decade would close, however, 
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researchers were admitting that they did not have a solution to the drug problem.35 It 
would take more than ')ust say no" to overcome the epidemic proliferation ofdrug use 
and Congress would respond by mandating that Federal Probation begin mandatory drug 
testing for its offenders.36 Despite all that was said about rehabilitation during the 1970s 
and 1980s, as the 1990s approached it became evident that drug treatment was one of the 
key arenas where rehabilitation was proving successful in criminal justice.37 
While mandatory drug testing would eventually become a standard requirement 
for all federal offenders, Federal Probation would also improve its efforts to provide drug 
treatment in the 1990s.38 The Administrative Office will grant authority to contract 
treatment services with each district's Chief Probation Officer in 1990. In 1993, Federal 
Probation would undergo a review to improve "all aspects of' its drug treatment 
programs.39 It will implement new drug screening tools such as the "sweat patch," and in 
1997, Federal Probation would seek "to set national proficiency standards for probation 
and pretrial services officers who provide supervision" to those who need drug 
treatment.40 
Researchers improved their evaluative techniques in the 1990s and would become 
more adept at realizing which programs were not working.41 There will be reports from 
the General Accounting Office that will force Federal Probation to take stock of itself, 
and abide the admonition that history be considered closely.42 Meanwhile, Clear and 
Dammer point that intermediate sanctions that began in the mid- l 980s will take a 
dominant place on the stage ofcriminal justice in the 1990s.43 Benekos notes that 
intermediate sanctions will be "an attempt to find mid-range sanctions which meet social 
and criminal justice needs for controlling and punishing offenders. "44 
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Intermediate sanctions will also find their way into Federal Probation. As 
Cadigan noted: "From intensive supervision to work release programs and beyond, many 
jurisdictions are employing electronic monitoring systems to increase control over 
offenders in the community."45 This particular form of intermediate sanctions will 
continue to be an active component ofFederal Probation, and by 1994, many districts 
would be pleased with what they found: "What was initially viewed as a limited 
alternative to incarceration is now distinguished as an effective means of intervention. "46 
As with nearly all correctional programs, there would be criticism of intermediate 
sanctions. Joan Petersilia will note in 1998 that intermediate sanctions would not be the 
boon all had hoped for due to the fact that "very few offenders, relatively speaking, 
participated" in those programs.47 Nevertheless, the widespread appeal of intermediate 
sanctions will prompt Clear and Dammer in 2000 to write that "the closing years of the 
twentieth century have very much been the years of intermediate sanctions. "48 
This leaves Federal Probation, and many other probation and parole agencies, 
with offender populations that would continue to grow by dramatic leaps and bounds. In 
1975, the total number ofpeople on federal supervision was over 63,000. By 2000, that 
number will grow to over 100,000.49 As these number continue to increase over the 
years, the powerful voices of federal judges will sound with dissatisfaction at mandatory 
minimum sentences, which they perceived to be partly to blame. 50 In 1990, Judge 
Vincent L. Broderick, then chairman of the Judicial Conference Committee on Criminal 
Law voiced his concern to Congress that mandatory minimums were "unfair" and 
resulted in "long prison terms" that would hurt the criminal justice system in the long 
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run.51 The Judicial Conference would go further and request methods ofcircumventing 
mandatory minimum sentences for the sake ofkeeping criminal justice fair.52 
As has been the case throughout Federal Probation's history, efforts will be made 
to keep atop the rising supervision populations. In 1975, there were over 1,400 probation 
officers.53 By 1996, this number will grow to almost 3,500. Through 1990 and 1992 
there will be staff increases ofover ten percent each year, but in 1993, Hughes and 
Henkel note that "downsizing" measures will begin taking shape. 54 With regards to the 
system's organizational development, the Judicial Salary Plan that was instituted in the 
1960s will be replaced in 1993 with a more streamlined plan called the Court Personnel 
System (CPS) which would require "in-depth evaluation of staffing decisions and their 
impact on future budgets. "55 
Despite the struggle to supervise increasing numbers ofoffenders on tightening 
budgets, Federal Probation would maintain its commitment to professionalism. Federal 
Probation will develop a new national offender supervision manual and implement a 
Leadership Development Program to prepare future leaders of the system. It will 
formalize its mission in a statement that embodies its seventy-five year belief that Federal 
Probation should be "fundamentally committed to providing protection to the public and 
assisting in the fair administration ofjustice."56 It would also create "comprehensive" 
personnel evaluation tools, decentralize budgetary practices to ensure each district 
manages itself more efficiently and embark on a mission of"enhanced integrity" to 
"fortify the system's reputation for unquestioned integrity."57 As the twentieth century 
would end, Federal Probation will request that the accounting firm of Pricewaterhouse-
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Coopers conduct a "strategic review" of the entire Federal Probation and Pretrial Services 
System to help it see where it should be in the coming century. 58 
The Strength ofFederal Probation 
At the beginning of this survey, it was argued that history requires understanding 
so as to avoid the mistakes of the past. This is another reason that a glimpse into Federal 
Probation's future after its fiftieth anniversary is necessary. The short summary of things 
to come demonstrates that Federal Probation abided by the admonition above and 
retained some perspective of the events that have been detailed here. In fact, considering 
the course ofcorrectional history presented in this work, there can be found a guiding and 
balanced philosophy that is reflected in ChiefJackson's comments presented at the end of 
the last chapter. 
Whereas Congress authorized the Federal Bureau ofPrisons to rehabilitate 
offenders, in creating Federal Probation, Congress ordered that it "provide aid to persons 
on probation and to bring about improvements in their conduct and condition."59 When 
this mandate is added to Federal Probation's other explicit mandate that it serve federal 
judges however necessary, a strong argument can be made that rehabilitation has never 
been Federal Probation's primary purpose and will not be in the future.60 
This is not to say that Federal Probation abrogated any efforts at "treating" 
probationers or parolees since its inception. Recall the rehabilitative activities of the first 
federal probation officers and the ardent work federal probation officers accomplished at 
helping offenders serve in the military and in the work place during World War IL In the 
seventy-five years ofhistory presented in this survey, federal probation officers 
-
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consistently helped drug offenders find treatment and jobs. These activities are indicative 
ofFederal Probation's commitment to helping offenders succeed in the community. 
What distinguished Federal Probation from its counterpart at the Bureau of 
Prisons during the years covered in this survey is the consistency in which its 
administrators advocated that Federal Probation work to protect the society and help the 
offender. When the rhetoric ofrehabilitation received its most support in the 1950s, 
Federal Probation leaders spoke ofcommunity protection as being as equally important as 
helping offenders. Consider the following statements taken from the June 1950 issue of 
Federal Probation: 
Sanford Bates: It is true that we must not be too idealistic. Probation cannot be 
applied in every case but it is astonishing how the deterrent effect ofprobation has 
been so little understood. Probation puts the offender under an obligation and 
forces him to rehabilitate himself .... [Probation] is an investment in community 
protection. It puts men to work to earn money rather than in confinement at 
public expense.61 
Richard Chappell: By reclaiming these transgresso-rs of the law the federal 
probation service is fulfilling its primary objective ofprotecting society against 
delinquency and crime. 62 
Henry Chandler: There is strong ground for confidence from the experience 
which has been had, that for a substantial proportion of the offenders convicted in 
the federal courts probation, ifproperly administered, offers the best prospect of 
rehabilitating the offender and deterring him from future crime.63 
When Merrill Smith was Chiefof the Probation Division in 1972, he continued to 
express Federal Probation's commitment to this balanced correctional philosophy. "The 
central responsibility of the probation system," he told Congress, "is to provide control, 
guidance, and assistance to released offenders to prevent their return to crime and to make 
safe our homes and streets. "64 Three years later Chief Wayne Jackson wrote that "in 
trying to reduce criminal behavior the (federal probation] officer is the jack-of-all-trades 
I 
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who must establish a relationship with the offender with the intent of achieving an 
acceptable balance between the needs of the individual and his community."65 
These opinions define Federal Probation's own philosophy as this survey 
concludes: In helping the offender the community is protected. This ideal is prophetic as 
the overview of things to come in Federal Probation has hopefully shown. If anything is 
to be gleaned by this conclusion, it is that rehabilitation may have guided federal 
corrections for much of the twentieth century, but Federal Probation did not depend on it 
exclusively. From the struggle to create Federal Probation in 1925 to the degree of 
convincing it took for federal judges to trust Federal Probation in the 1930s, there was a 
special quality that helped it grow. Reflecting on the custody battle to distinguish Federal 
Probation from the Department of Justice and Bureau ofPrisons in 1940 to the years 
Congress sought to eliminate Federal Probation in exchange for a "unified" correctional 
system under the Department of Justice in the 1960s, something larger than itself kept 
Federal Probation intact. As far as this author is concerned, that quality has always been 
its equal commitment to the federal court system, the public and the offender. This 
balance may be difficult to maintain but it has been its saving grace. 
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APPENDIX A 
Organization and Administration of the Federal Probation System 
From The Guide to Judiciary Policies and Procedures 
1. The Judicial Conference ofthe United States. 
The Judicial Conference of the United States is the principal policy making body 
for the administration of the United States Courts. It operates through a network 
ofcommittees which address a wide variety of areas such as automation, 
personnel, procurement, space and facilities, security, and salaries and benefits. 
The membership of the Judicial Conference is comprised of the Chief Justice of 
the Supreme Court who is the presiding officer, the chiefjudge ofeach judicial 
circuit, and a district judge from each judicial circuit. The Conference 
traditionally meets in both September and March. The Committee on Criminal 
Law is the Judicial Conference Committee which oversees the Federal Probation 
and Pretrial Services System. 
2. Judicial Circuit Councils and Conferences 
A judicial circuit council is formed by the chiefjudge ofeach circuit and the other 
circuit judges to assist in the administration of the Federal court system. Such 
councils administer the business of the courts within the circuits. Judicial circuit 
conferences are called annually by the chief judge of each circuit. All active 
circuit and district judges are invited to the conferences to consider the business of 
the courts and means ofimproving the administration ofjustice. 
3. Administrative Office ofthe United States Courts and the Office ofProbation and 
Pretrial Services 
The Director of the Administrative Office, along with other responsibilities, is 
required to investigate the work of the probation officers, to make 
recommendations concerning their work to the court, to formulate rules for the 
proper conduct ofprobation work, and to promote the efficient administration of 
the probation system and the enforcement ofprobation laws in all United States 
courts. 18 U.S.C. §3672. 
The Pretrial Services Act of 1982 requires the Director of the Administrative 
Office of the U.S. Courts to establish pretrial services in each judicial district 
other than the District ofColumbia. 18 U.S.C. §3152. Pretrial services are either 
performed within the probation office by probation officers or operate 
independently in a separate office composed ofpretrial services officers. The 
356 
-
357 
Director is also required, under the supervision and the direction of the Judicial 
Conference, to fix the salaries ofofficers and provide for clerical services, travel 
funds, and other expenses. 
The Director discharges these responsibilities through the Office of Probation and 
Pretrial Services which serves as the headquarters of the Federal Probation and 
Pretrial Services System. The Office ofProbation and Pretrial Services (OPPS) 
assists the Director in establishing probation and pretrial policies and procedures, 
keeps the Judicial Conference informed of developments within the system, and 
makes recommendations to the Conference on ways to improve probation and 
pretrial services administration. OPPS is also responsible for the general 
supervision ofofficers within the Federal Probation and Pretrial Services System. 
Other divisions of the Administrative Office, such as the Office of the General 
Counsel, the Office ofAutomation and Technology, the Office ofFinance and 
Program Analysis, the Human Resource Division and the Statistical Division, 
provide assistance in legal, personnel, and other administrative matters. 
4. United States Sentencing Commission 
The U.S. Sentencing Commission is an independent agency in the judicial branch 
which is composed of seven voting members appointed by the President and two 
non-voting ex-officio members. At least three of the voting commissioners must 
be Federal judges. The Commission is response for establishing policies and 
practices for the Federal courts which include guidelines prescribing the 
appropriate form and severity ofpunishment. The Commission also has the 
responsibility to evaluate the effects of the sentencing guidelines on the criminal 
justice system; to recommend appropriate modifications of substantive criminal 
law, sentencing procedures, and guidelines revisions to Congress; and to establish 
a research and development program on sentencing practices and procedures. 
5. The Federal Probation and Pretrial Services System 
The Federal Probation Act (18 U.S.C. §3651) was approved on 5 March 1925, 
and agave the Federal courts the power to place persons on probation under such 
terms and conditions as deemed best by the court. This act was later repealed and 
recodified under 18 U.S.C. §3561 which became effective on 1November1987. 
Although the first full-time probation officer was appointed in 1927, there was 
little expansion of the Federal Probation System until the 1930s. Administrative 
control of the system was first lodged with the Federal Bureau of Prisons as the 
authorized agent of the Attorney General. Following legislation in 1939 which 
established the Administrative Office of the United States Courts (28 U.S.C. 
§601-610) and a resolution of the Judicial Conference of the United States, the 
Director of the Administrative Office assumed administrative control of the 
Federal Probation System in 1940 and later, the Federal Pretrial Services System 
in 1974. The power of appointment ofprobation officers, however, is vested with 
-
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the courts. 18 U.S.C. §3602 and 28 U.S.C. §609. Pretrial services officers, other 
than the chiefpretrial services office, are appointed by the chief upon approval of 
the district court. 18 U.S.C. §3153(a). 
6. Federal Bureau ofPrisons 
The Federal Bureau ofPrisons (BOP) is a component of the Department of 
Justice. In 1930, Congress directed that an integrated system of prisons be 
established to provide care and custody of offenders sentenced to a term of 
imprisonment for violations of federal law. In 1998, there are a total of93 federal 
correctional institutions in the federal prison system. The total inmate population 
is approximately 123,000 of which approximately 109,000 are confined in BOP 
facilities and 14,000 are confined in various contract facilities. The Bureau's 
institutions range from high security penitentiaries to minimum-security camps, 
and from administrative facilities with special missions such as the Metropolitan 
Correctional and Detention Centers for pretrial populations to medical facilities 
providing all levels ofmedical care. The Bureau also contracts with community 
corrections facilities, managed by public and private organizations, to provide 
residential correctional programs for inmates under probation, supervised release 
or parole supervision or those transitioning back into the community from a BOP 
institution. 
The Bureau's primary business is operating correctional facilities to protect society 
by confining offenders and defendants in the controlled environments of safe, 
humane, and appropriately secure prisons and community-based facilities that 
provide work and other self-improvement opportunities to assist 
offenders/defendants in becoming full-functioning and law-abiding citizens. The 
Bureau works in close partnership with the Federal Corrections and Supervision 
Division in producing and distributing to all districts a videotape of community 
supervision aimed at inmates about to be released and returned to the community 
on supervised release. It also interacts cooperatively with the federal probation 
and pretrial services system in providing community corrections and pretrial 
detention as well as alternative sanctions for supervised releasees and 
coordinating case management operations and activities. 
7. The United States Parole Commission 
The United States Board ofParole was established in 1930 and renamed the 
United States Parole Commission when the Parole Commission and 
Reorganization Act became effective in May 1976. The Parole Commission is an 
independent agency within the Department of Justice. It has parole release 
jurisdiction over all eligible federal offenders serving prison terms. It also has 
supervisory jurisdiction over federal offenders released either on parole or on 
mandatory release. 
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The Commission imposes or approves conditions and special conditions which 
each parolee is required to abide by. Such conditions are enforced by parole 
officers. Field supervision is performed by probation officers doubled as parole 
officers. The probation officer is charged with monitoring parolee activities and 
must provide detailed reports to the Commission ofall violations ofparole or 
mandatory release. Periodic reports from the probation officer to the Commission 
are also required for certain parolees. Parole policy and procedural issues are 
coordinated with the Federal Corrections and Supervision Division. 
Traditionally, a federal prisoner sentenced to serve more than one year and one 
day would be eligible for parole consideration unless an ineligibility condition is 
attached to the sentence imposed. In 1984, the Sentencing Reform Act abolished 
parole eligibility for federal offenders with offenses committed on or after 1 
November 1987. The new sentencing guidelines for the federal courts imposed 
mandatory prison terms, eliminated parole eligibility, and introduced a form of 
post-release supervision known as supervised release.That same year, the 
Comprehensive Crime Control Act created the United States Sentencing 
Commission and called for the abolition of the Parole Commission in 1992. 
However, because ongoing parole functions are constitutionally required and must 
be performed whether the Parole Commission exists or not, and the disposition of 
offenders sentenced prior to 1 November 1987, must be provided, continuation of 
the Parole Commission became necessary. The Judicial hnprovements Act of 
1990 postponed the Parole Commission's abolition date until I November 1997, 
and the Parole Commission Phaseout Act of 1996 further extended the life of the 
Parole Commission until 1 November 2002. This extension has the support of 
both the Department ofJustice and the Judicial Conference and legislation has 
been approved by the Senate. 
Source: Administrative Office ofthe United States Courts, GUIDE TO JUDICIARY 
POLICIESAND PROCEDURES (Washington, DC: Administrative Office, 1993, 2002), 
<http:l/156.119.80.10//ibrary/guide/vo/10/vo/10.htm> (15 Mar. 2002). 
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THE U.S. PROBATION AND PRETRIAL SERVICES SYSTEM 
WHAT IT IS 
The U.S. Probation and Pretrial Services System is a 
part of the federal judiciary. The system's mission is 
to investigate and supervise defendants and 
offenders. U.S. probation and pretrial services 
officers provide these services. Their core 
responsibilities-investigation, report preparation, 
supervision, and correctional treatment services--are 
explained briefly below. 
INVESTIGATION 
Officers investigate defendants and offenders for the 
court by gathering and verifying information about 
them. Pretrial services officers investigate 
defendants who are charged with federal crimes and 
awaiting a court hearing. Probation officers 
investigate offenders who are convicted of crimes and 
awaiting sentencing. 
REPORT PREPARATION 
Officers prepare reports that the court relies on in 
making decisions. These are pretrial services reports 
that help the court decide whether to release or 
detain defendants while they are waiting for trial and 
presentence investigation reports that help the court 
impose fair sentences for offenders in accordance 
with federal sentencing guidelines and applicable 
federal law. 
SUPERVISION 
Officers supervise, or monitor the activities of, 
defendants and offenders in the community and in 
doing so reduce the risk these persons pose to the 
public. Pretrial services officers supervise 
defendants released pending trial. Probation officers 
supervise offenders conditionally released on 
probation by the court or on parole or supervised 
release after they are released from prison. 
CORRECTIONAL TREATMENT SERVICES 
By order of the court, officers direct defendants and 
offenders to services that help them stay on the right 
side of the law. These services include substance 
abuse or mental health treatment, medical care, 
training, or employment assistance. Treatment 
providers under contract to the U.S. courts provide 
such services. 
HISTORY 
Congress laid the foundation for probation first. The 
Federal Probation Act of 1925 established a 
probation system in the U.S. courts and gave courts 
the power to appoint probation officers and to place 
defendants on probation. The Administrative Office 
of the U.S. Courts assumed responsibility for the 
probation system in 1940. 
Pretrial services came along more than 50 years after 
probation as the means to reduce both crime 
committed by persons released to the community 
pending trial and unnecessary pretrial detention. The 
Pretrial Services Act of 1982 authorized 
implementation of pretrial services nationwide. 
SOME FACTS AND FIGURES 
TThere are 94 U.S. district courts nationwide, which 
include the U.S. territories. U.S. probation and 
pretrial services offices are located in 93 of them. 
(Probation and pretrial services for the District of the 
Northern Mariana Islands are provided in the District 
of Guam.) 
T39 of the districts have both a probation and pretrial 
services office. In 53 of the districts, probation and 
pretrial services are combined in one office headed 
by a chief probation officer. In one district, the District 
of Columbia, only the probation office is part of the 
federal probation and pretrial services system. 
TWithin the districts, U.S. probation and pretrial 
services offices are established in more than 500 
locations across the country. 
TAbout 7,500 officers and support employees 
(including automation, personnel, budget, 
procurement, and clerical employees) staff these 
locations and make up the system. 
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•Congress annually appropriates funds for the 
federal judiciary, and the system's budget is part of 
that. This funding is used to pay employee salaries 
and support various programs for defendants and 
offenders-substance abuse testing and treatment, 
mental health treatment, and home confinement with 
electronic monitoring. 
DISTRICT-TO-DISTRICT VARIATIONS 
The system shares a mission and functions as a 
single entity in many ways, but some characteristics 
vary district to district. Here are some examples: 
•Number of officers. The number of officers on 
board in each district depends on the district's 
workload. Some districts have fewer than 10 
probation and pretrial services officers. Others have 
more than 200. Just because a district is large 
geographically does not mean that it has more 
officers. For instance, the District of Alaska covers 
568,000 square miles while the District of Rhode 
Island covers just 1,200 square miles. Both have 
about the same number of officers. 
•Workload. Officer workload is not the same in 
every district. A good illustration of this is the current 
state of affairs in the southwest border states--
Arizona, California, New Mexico, and Texas. In the 
past several years, increased law enforcement efforts 
have resulted in an enormous increase in drug and 
immigration arrests there. The five federal judicial 
districts in this part of the country handle over 25 
percent of all federal criminal filings in the United 
States-a situation that has had dramatic impact on 
the workload of judges and officers alike. The chart 
on this page gives national workload statistics. 
TRural/urban differences. Working as a probation 
or pretrial services officer in a big city is considerably 
different than doing that same job in a rural or 
sparsely populated area. Officers working in these 
areas sometimes must travel long distances to fulfill 
their supervision responsibilities. They may have 
access to fewer resources than their urban 
counterparts do, especially for substance abuse or 
mental health treatment and employment assistance. 
On the other hand, officers in metropolitan areas 
often must carry out their supervision duties in high-
crime areas. 
SYSTEM ADMINISTRATION 
Unlike many federal agencies, the U.S. probation and 
pretrial services system is not centralized. Local 
administration is the hands of chief probation officers 
and chief pretrial services officers, who are directly 
responsible to the courts they serve. These chiefs do 
their own hiring, manage their own budgets, and 
retain considerable autonomy to run their offices. 
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Two national entities oversee and support the 
system. The Judicial Conference of the United 
States, presided over by the Chief Justice, is a group 
of committees that sets policy for the courts. The 
Judicial Conference's Criminal Law Committee 
focuses expressly on probation and pretrial services 
issues. 
The Administrative Office of the U.S. Courts 
carries out the Judicial Conference's policies and 
provides the courts with a broad range of 
administrative, management, and program support. 
The Administrative Office's Federal Corrections and 
Supervision Division reviews the work of probation 
and pretrial services offices, develops system 
policies, and supports system programs. 
U.S. PROBATION & PRETRIAL SERVICES SYSTEM 
(Fiscal Year 2000) 
Persons Under Supervision in the Community 
Convicted Offenders 100,395 
Pretrial Defendants 26,849 
Total Supervised 127,244 
Types of Supervision (post-sentence) 
Number on Supervised Release 
Number on Probation 
63,793 
23,251 
Number on Parole 2,972 
Special Conditions 
Home Confinement/Electronic Monitoring 
Convicted Offenders 5,720 
Pretrial Defendants 3,165 
Substance Abuse Treatment 
Convicted Offenders 29,544 
Pretrial Defendants 6,792 
Mental Health Treatment 
Convicted Offenders 9,565 
Pretrial Defendants 1,623 
Investigations Conducted 
Presentence Investigations 
Pretrial Services 
63,666 
87,513 
Federal Corrections and Supervision Division 
Administrative Office of the U.S. Courts 
February 2001 
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PROBATION OFFICERS 
Did you know? 
.rln the 94 federal judicial districts nationwide, more than 4,000 
persons work as U.S. probation officers. 
.ru.s. probation officers constitute the community corrections arm 
of the federal court system. 
.ru.s. probation officers provide to the court two important
services: investigation and supervision. 
U.S. probation officers play an integral part in the federal 
criminal justice process. Simply stated, their mission is to 
investigate and supervise offenders whom the courts 
have conditionally released to the community on 
probation, parole, or supervised release. By serving as 
the court's fact-finder, controlling the risk offenders may 
pose to public safety, and providing offenders with 
correctional treatment, officers help ensure that persons 
previously convicted of crime choose a law-abiding 
lifestyle rather than further criminal behavior. Their 
responsibilities require them to work not only with federal 
judges and other court professionals, but with U.S. 
attorneys, defense attorneys, Federal Bureau of Prisons 
and U.S. Parole Commission officials, state and local law 
enforcement agents, treatment providers, and community 
leaders. Officers deliver services that benefit the court, 
the community, and the offender. Their primary duties 
are briefly described below. 
1. The officer conducts a presentence Investigation, 
gathering and verifying Important Information about 
the offender and the offense. 
By order of the court, the officer makes a thorough 
investigation-a presentence investigation-into the 
circumstances of the offense and the offender's criminal 
background and characteristics. The officer gathers 
information in two ways: by conducting interviews and by 
reviewing documents. The cornerstone of the 
investigation is the interview with the offender, during 
which the officer inquires about such things as the 
offender's family, education, employment, finances , 
physical and mental health, and alcohol or drug abuse. 
The officer also conducts a home visit to assess the 
offender's living conditions, family relationships, and 
community ties and to detect alcohol or drugs in the 
home. 
Besides interviewing the offender, the officer interviews 
other persons who can provide pertinent information 
about the offender and the offense, including the defense 
counsel , the prosecutor, law enforcement agents, victims, 
the offender's family and associates, employers, school 
officials, doctors, and counselors. The officer also 
reviews various records and reports, including court 
records, financial records, criminal history transcripts, 
probation/parole/pretrial services records, 
birth/marriage/divorce records, school records, 
employment records, military service records, school 
records, medical records, and counseling and treatment 
records. The officer verifies the information gathered, 
interprets and evaluates it, and presents it to the court in 
an organiz~d. objective report called the presentence 
report. 
2. The officer prepares a presentence report that helps 
the court determine the appropriate sentence. 
The presentence report contains information about the 
offense, the offender, the impact of the offense on the 
victim, and sentencing options under the federal 
sentencing guidelines. It also includes information about 
the offender's ability to pay fines and restitution. The 
primary purpose of the report is to provide information that 
enables the court to impose a fair sentence that satisfies 
the punishment, deterrence, and corrective goals of 
sentencing. The officer considers applicable statutes and 
the federal sentencing guidelines, applies them to the facts 
of the case, and comes up with a recommended sentence 
and a justification for it. 
Because the presentence report is so crucial to the 
sentencing process, it must be accurate and distinguish 
between information that is verified and unverified and 
between fact and opinion. The presentence report not only 
helps the court choose an appropriate sentence, but 
provides important information to help with the following: 
OFederal Bureau of Prisons • Choosing the institution where the 
offender will serve the sentence. Selecting prison programs that 
will help the offender. Making the offender's release plans. 
QU.S. Sentencing Commission· Providing information useful for 
monitoring sentencing guidelines application. Providing
information useful for research. 
OU.S. Probation Officer Supervising the Offender· Assessing the 
risk the offender poses. Assessing the offender's needs. 
3. The officer recommends the conditions under 
which offenders are released to the community. 
The officer proposes conditions of release in the 
presentence report. These conditions help structure the 
offender's movement and behavior in the community. 
They address many areas of the offender's life, including 
personal, financial, and health issues. The court imposes 
two kinds of conditions: standard and special. Standard 
conditions apply to all offenders. For example, they forbid 
362 
-
363 
the offender to commit another federal, state, or local 
crime; require the offender to report as directed to the 
probation officer; and prohibit the offender's use of alcohol 
or drugs. Special conditions give the officer the authority 
to administer additional sanctions and provide correctional 
treatment and address specific risks the offender may 
present to himself or herself, others, and the community 
in general. For example, special conditions may require 
the offender to serve a period of home confinement, 
undergo drug testing or treatment, or disclose financial 
information. 
When supervision begins, the officer assigned to 
supervise the offender fully explains the conditions of 
release and the consequences of not complying with 
them. The offender receives a written statement that sets 
forth the conditions. 
4. The officer supervises offenders In the community 
to make sure they comply with court-ordered 
conditions of release. 
Officers supervise, or monitor, all offenders conditionally 
released to the community by the federal courts, the U.S. 
Parole Commission, and military authorities. Community 
supervision gives officers the means to carry out the 
court's sentence and to accomplish offender rehabilitation 
and public safety goals. 
Officers hold weighty public safety responsibilities. In 
supervising offenders, officers use risk control techniques 
designed to detect and deter criminal behavior. Such 
techniques include verifying employment, verifying 
income sources, monitoring offenders' associates, 
requiring offenders to undergo drug testing, and restricting 
offenders' travel. Also, if necessary, officers ask the court 
to modify the supervision conditions to provide for home 
confinement. financial disclosure, or other conditions to 
reduce risk. 
Supervision begins with assessing the offender, 
identifying potential supervision problems, and making a 
supervision plan. Assessment is a determination as to 
the potential risk the offender poses and affects the 
amount of personal contact the officer has with the 
offender. The supervision plan identifies the offender's 
problems and how to resolve them. Problems are those 
circumstances that limit the offender's ability or desire to 
comply with supervision and that directly affect the 
offender's ability to complete supervision successfully. 
Examples of such problems-and supervision plans to 
address them-are shown in the chart on this page. 
Officers periodically evaluate offenders' responses to 
supervision and revise supervision plans if necessary. 
Officers keep informed of the conduct and condition of 
offenders throughout supervision; help them improve, 
consistent with the court's order; and keep records of 
supervision activities. Offenders who do not comply with 
supervision conditions face sanctions ranging from 
reprimand to revocation proceedings. The most serious 
violations include violations for new criminal conduct, 
violations that compromise public safety, and absconding 
from supervision. 
Supervision problem Supervision plan 
The offender is unemployed Refer the offender to a 
and on welfare. She has community agency that will 
moved four times in the past teach her a marketable skill. 
year. Her two children are Make two personal contacts 
having problems at school. per quarter to require her 
participation in the job 
program. 
The offender has several Make twice monthly personal 
convictions for drunk driving contacts with the offender 
and assault and battery and his wife to see if the 
where the complainant was offender is drinking and how 
his wife. he interacts with his family. 
Check with his employer to 
see if alcohol abuse is 
affecting his attendance or 
performance. Refer him for 
an evaluation to determine 
alcohol abuse. 
Offender is a known gang See the offender twice a 
member with a history of drug month at his home or his job 
trafficking. to monitor his activ~ies. 
... Check regularly with the 
police department's 
intelligence division to see if 
the offender is associating 
with known criminals. 
Thoroughly investigate any 
requests by the offender to 
travel outside the district. 
5. The officer controls the risk offenders may pose to 
themselves and others by providing correctional 
treatment to help offenders become productive 
members of the community. 
Officers provide correctional treatment that helps offenders 
live law-abiding lives. These are activities designed to 
rehabilitate offenders by changing behavior that contributes 
to criminality and to reintegrate offenders into the 
community. Correctional treatment encompasses many 
services, including drug or alcohol treatment, mental health 
treatment, educational or vocational training, medical care, 
and employment assistance. The officer's job is to locate 
and use community resources to address offender needs 
in these areas or to arrange for services. 
6. The officer uses special skills, works with particular 
caseloads, and takes on specialized responsibilities to 
further Investigation, supervision, and officer safety 
goals. 
Some officers hold specialist positions or perform special 
duties that require certain skills or expertise. Experience, 
on-the-job training, and training received from outside 
sources prepare officers for such positions. For example, 
drug and alcohol treatment specialists closely supervise 
drug- or alcohol-dependent offenders, require them to 
undergo drug testing and treatment, and arrange for 
appropriate treatment such as detoxification or counseling. 
Mental health treatment, home confinement, community 
service, sentencing guidelines. financial investigation, 
employment, and firearms are some other specialty areas. 
Federal Corrections and Supervision Division 
Administrative Office of the U.S. Courts 
September 2000 
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PRETRIAL SERVICES OFFICERS 
Did you know? 
,tin the 94 federal judicial districts nationwide, U.S. pretrial services 
officers play an integral role in the administration of justice. 
,tU.S. pretrial services officers balance the defendant's right to 
pretrial release with the court's concern that the defendant appear in 
court as required and not endanger the public. 
,l'U.S. pretrial services officers provide to the court two important 
services: investigation and supervision. 
U.S. pretrial services officers are situated at a crucial place 
in the federal criminal justice process-the very start. In fact, 
officers often are the first court representatives defendants 
encounter after their arrest. In general, officers' mission is 
lo investigate defendants charged with a federal crime, 
recommend in a report to the court whether to release or 
detain the defendants, and supervise the defendants who 
are released to the community while they await their day in 
court. 
At the core of the day-to-day work of officers is the hallowed 
principle of criminal law that the defendant is presumed 
innocent until proven guilty. Officers must balance this 
presumption with the reality that some persons-if not 
detained before their trial-are likely to flee or to threaten 
others. Defendants may pose danger to a person, such as 
a victim or a witness, or to the community-that is, a threat 
that the defendant may engage in criminal activity. The 
officer's job is to identify persons who are likely to fail to 
appear or be arrested if released, to recommend restrictive 
conditions that would reasonably assure the defendant's 
appearance in court and the safety of the community, and to 
recommend detention when no such conditions exist. If the 
person does not pose such risk, the officer's mandate is to 
recommend to the court the least restrictive conditions that 
will reasonably assure that the person appears in court and 
poses no danger. 
Officers deliver services that benefit the court, the 
community, and the defendant. Their responsibilities require 
them to work not only with federal judges, magistrate judges, 
and other court professionals, but with U.S. attorneys, 
defense attorneys, state and local law enforcement agents, 
and treatment providers. Their primary duties are briefly 
described below. 
1. The officer conducts a pretrial services investigation, 
gathering and verifying important information about the 
defendant and the defendant's suitability for pretrial 
release. 
The pretrial services investigation-which forms the basis of 
the officer's report to the court-<:alls for the officer to 
interview the defendant and to confirm the information the 
defendant conveys through other sources. The investigation 
begins when the officer is first informed that a defendant has 
been arrested. The arresting or case agent calls the pretrial 
services office and, ideally, provides information about the 
defendant (such as the defendant's name. date of birth, 
social security number, the charges , the circumstances 
surrounding the arrest, and where the defendant can be 
interviewed) . 
Before interviewing the defendant, the officer runs a criminal 
history check and also, if possible, speaks to the assistant 
U.S. attorney about the defendant. the charges, and the 
government's position as to whether to release or detain the 
defendant. The purpose of the interview is to find out what 
the defendant has been doing, where the defendant has 
been living, and where the defendant has been working (or 
what the defendant's source of support is). 
What the officer learns from collateral sources-from other 
persons, from documents, and from on-line research-may 
verify what the defendant said, contradict it, or provide 
something more. The officer's research, for instance, may 
include contacting the defendant's family and associates to 
confirm background information, employers to verify 
employment, law enforcement agencies to obtain a criminal 
history, financial institutions to obtain bank or credit card 
statements, and the motor vehicle administration to check 
the defendant's license and registration. 
Conducting the investigation in time for the defendant's 
initial appearance in court can be quite a challenge. 
Sometimes the officer must wait for the arresting agents to 
make the defendant available or for the U.S. marshals to 
finish processing the defendant. Sometimes the defense 
counsel is interviewing the defendant or tells the defendant 
not to answer the officer's questions. Sometimes the officer 
must wait for an interpreter or for an interview room . 
Sometimes verifying information is hard because the 
defendant gives false information or a false identity or 
because persons able to verify information are not available. 
The interview niay take place in the U.S. marshal's holding 
cell, the arresting law enforcement agency's office, the local 
jail, or the pretrial services office. During the interview, the 
officer talks to the defendant in private if possible. remains 
objective while interacting with the defendant, and explains 
that the information will be used to decide whether the 
defendant will be released or detained. The officer does not 
discuss the alleged offense or the defendant's guilt or 
innocence. The officer also does not give legal advice to the 
defendant or recommend an attorney. 
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2. The officer prepares a report that helps the court make 
an informed release or detention decision. 
In preparing the pretrial services report, the officer addresses 
two basic questions: Is the defendant likely to come back to 
court and stay out of trouble? If not, what conditions should 
the court impose to increase the likelihood? The officer 
considers both danger and nonappearance factors before 
making a recommendation to the court to release or detain 
the defendant. For example, the offense with which the 
defendant is charged and the defendant's substance abuse 
history may present both danger and nonappearance 
considerations. Factors such as prior arrests and convictions 
or a history of violent behavior raise danger concerns. 
Factors such as the defendant's immigration status and ties 
to family and community may influence nonappearance. 
If no risk factors are evident, the officer recommends release 
on personal recognizance. If risk factors exist, the officer 
recommends either release with conditions or detention. 
Release conditions are tailored to the individual defendant, 
but always include the universal condition that the defendant 
not commit a federal, state, or local crime during the period of 
release. The officer may recommend, and the court may set, 
conditions to accomplish any number of goals, including 
prohibiting possession of weapons, contact with victims, or 
use of alcohol or drugs; restricting the defendant's freedom 
of movement or with whom the defendant associates; and 
requiring the defendant to seek or maintain employment, 
obtain education or training, or surrender a passport. If the 
defendant is likely to fail to appear, the officer may 
recommend a financial bond, which the defendant (or the 
defendant's family) forfeits if the defendant fails to appear in 
court as directed. 
3. The officer supervises offenders In the community to 
make sure they comply with court-ordered conditions of 
release. 
Officers supervise defendants released to the community until 
they begin to serve their sentence, the charges are 
dismissed, or they are acquitted. Generally, officers' 
supervision responsibilities are to: 1) monitor defendants' 
compliance with their release conditions; 2) manage risk; 3) 
provide necessary services as ordered by the court, such as 
drug treatment; and 4) inform the court and the U.S. attorney 
if the defendant violates the conditions. 
When the officer receives a case for supervision, the officer 
reviews the information about the defendant, assessing any 
potential risk the defendant presents and any supervision 
issues that may affect the defendant's ability to comply with 
the release conditions. The officer selects appropriate 
supervision strategies and develops a supervision plan, which 
the officer modifies if the defendant's circumstances change. 
The officer carries out risk management activities to help 
ensure that the defendant complies with the release 
conditions, as the examples in the chart on this page show. 
Among the officer's routine supervision tasks are monitoring 
the defendant through personal contacts and phone calls with 
the defendant and others, including family members, 
employers, and treatment providers; meeting with the 
defendant in the pretrial services office and at the defendant's 
home and job; helping the defendant find employment; and 
helping the defendant find medical, legal, or social services. 
Also, some officers-for instance, drug and alcohol treatment 
Condition of release Risk management activity 
Maintain or commence an OVerify enrollment by
educational program. contacting the registrar.
OObtain copies of registration
forms, attendance sheets, 
transcripts, or report cards. 
OContact the defendant at 
school. 
OVerify attendance with 
relatives. 
Abide by specified restrictions OVisit the defendant's home, 
on personal associations. job, or school unannounced. 
OCommunicate with other 
officers who supervise the 
defendant's codefendants to 
make sure there has been no 
contact. 
OContact law enforcement 
agents, the assistant U.S. 
attorney, or the defendant's 
family to monitor compliance. 
Refrain from using drugs. C)Give periodic, unannounced 
drug tests. 
.,. Olf test results are positive,
and drug treatment is not a 
release condition. ask the court 
to modify the release order to 
require treatment. 
Qlook for physical signs of 
drug abuse. 
OContact family, employers.
and law enforcement agents to 
monitor compliance. 
specialists or home confinement specialists-perform special 
supervision duties that require certain skills or expertise. 
If the release conditions become unnecessary, the officer 
asks the court to remove them. If the defendant violates the 
release conditions, the officer notifies the court and the U.S. 
attorney. Depending on the circumstances, the officer may 
recommend that the court conduct a hearing to decide 
whether to modify the release conditions, revoke the 
defendant's bail, issue a bench warrant, or order the 
defendant detained. 
4. The officer, at the request of the U.S. attorney, 
Investigates whether the defendant is suitable for 
placement In a pretrial diversion program. 
Pretrial diversion is an alternative to prosecution that diverts 
the defendant from prosecution to a program of supervision 
administered by the pretrial services officer. The U.S. 
attorney identifies candidates for diversion-persons who 
have not adopted a criminal lifestyle and who are likely to 
complete the program successfully. The pretrial services 
officer Investigates the individual, recommends for or against 
placement, and recommends length of supervision and 
special conditions. Diversion is voluntary; the person may 
opt to stand trial instead. If the individual is placed in the 
program, he or she is supervised by a pretrial services 
officer. If the person successfully completes supervision, the 
government declines prosecution and makes no record of the 
arrest. 
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